AGREEMENT
ESTABLISHING

THE

OPERATING ENGINEERS

PENSION TRUST

REPRINTED
JANUARY, 1995

A




AGREEMENT ESTABLISHING
THE OPERATING ENGINEERS PENSION TRUST

THIS AGREEMENT, made and entered into in the State of
California this 17th day of August, 1979, by and between
ASSOCIATED GENERAL CONTRACTORS OF
CALIFORNIA, INC.; BUILDING INDUSTRY ASSOCIA-
TION OF CALIFORNIA, INC.; ENGINEERING CON-
TRACTORS’ ASSOCIATION, INC.; SOUTHERN
CALIFORNIA CONTRACTORS ASSOCIATION, INC,;
ASSOCIATED GENERAL CONTRACTORS OF
AMERICA, SAN DIEGO CHAPTER, INC.; SAN DIEGO
BUILDING CONTRACTORS ASSOCIATION;
ENGINEERING AND GENERAL CONTRACTORS
ASSOCIATION; NEVADA CHAPTER ASSOCIATED
GENERAL CONTRACTORS OF AMERICA, INC,;
(hereinafter called “Employers’’), and INTERNATIONAL
UNION OF OPERATING ENGINEERS, LOCAL UNION
NO. 12, affiliated with the Building and Construction Trades
Department of the AFL-CIO (hereinafter called ¢“Union’”).

That certain Agreement Establishing the Operating
Engineers Pension Trust, as amended (hereinafter called
“Agreement’’), made and entered into on December 13, 1960,
by the Employers and the Union is hereby amended as follows:

RECITALS

1. WHEREAS, the Employers and the Union are parties
to Collective Bargaining Agreements which provide that
each contractor covered by such agreements will make con-
tributions to a Joint Pension Trust with respect to each hour

“worked .(or paid) each employee covered by any of such
agreements and employed by such contractor; and

2. WHEREAS, it is further provided that the details of
such plan shall be negotiated by a Joint Committee on which
the contractors and the Union shall be equally represented
with all expenses incurred, including the costs of profes-
sional assistance, to be paid from the Fund; and

3. WHEREAS, pursuant to said provisions of said Collec-
tive Bargaining Agreements, the said Joint Committee was
established upon which contractors and Union were equally
represented and said Joint Committee has negotiated the
details of the Pension Plan referred to in said agreement and
the details of the Trust for which provision is made; and

4. WHEREAS, the Joint Committee has agreed to the
establishment of this Trust to be known as the Operating
Engineers Penion Trust; and

5. WHEREAS, this Trust is being created and the Pension
Plan implemented, each of which shall at all times conform
to the applicable requirements of the Labor-Management
Relations Act of 1947, as amended, and be qualified pur-
suant to the applicable provisions of the Internal Revenue
Code, as amended, and the laws of the State of California, for
all available exemptions and immunities; and

6. WHEREAS, the Joint Committee referred to has
negotiated the following terms and provisions as the terms
and provisions of the Trust Agreement governing the estab-
lishment and administration of the Operating Enginears Pen-
sion Trust;

NOW, THEREFORE, IN CONSIDERATION OF THE
FOREGOING AND OF THE MUTUAL PROMISES
HEREINAFTER PROVIDED, the parties agree as follows:

ARTICLE 1
DEFINITIONS

Section 1. Tﬁe term ‘‘*Collective Bargaining Agree-
menis’” includes:

(a) Any Collective Bargaining Agreement between the
Union and any individual employer or employer association
which provides for the making of employer contributions to
this Fund and concerning which agreeinent the Board of
Trustees approves, or has approved the sufficiency of any
provisions therein purporting to obligate employer contribu-
tions to this Fund.

(b) Any extensions, amendments, modifications or re-
newals of any of the said agreements, or any substitute or
successor agreements to them which provide for the making
of employer contributions to this Fund.

Section 2. The term *‘Individual Employer’’ means any
individual employer (including any individual, partnership,
corporation, contractor, joint venture or other entity) who is
required by any of the Collective Bargaining Agreements to
make Contributions to the Pension Fund or who in fact makes
one or more Contributions to the Fund. The term *‘Individual
Employer’” shall aiso include the Union if it elects to include
its regular employees as participants in the Fund and Plan and
notifies the Board of Trustees in writing of its election;
provided the inclusion of said Union as an Individual
Employer shall be on the same basis as other Individual
Employers and shall not be a violation of any law or regula-
tion.

Likewise, the term ‘‘Individual Employer’® shall also in-
clude the Board of Trustees of the Southern California
Operating Engineers Journeyman and Apprentice Training
Trust, the Board of Trustees of the Apprentice and Jour-
neyman Training Trust Fund of the Civil Engineering and
Land Surveying Industry of California, or the Board of
Trustees of the Southern Nevada Operating Engineers Jour-
neyman and Apprenticeship Trust if request is made by a
Board of Trustees for the inclusion of its supervisory
employees as participants in the Fund and Plan and the Board
of Trustees of this Trust shall have approved such request;
provided the approval and inclusion of the Board of Trustees
of the Southern California Operating Engineers Journeyman
and Apprentice Training Trust, the Board of Trustees of the
Apprentice and Journeyman Training and Trust Fund of the
Civil Engineering and Land Surveying Industry of Califor-
nia, or the Board of Trustees of the Southern Nevada Operat-
ing Engineers Journeyman and Apprenticeship Trust as an
Individual Employer shall be on the same basis as other
Individual Employers and shall not be a violation of any law
or regulation.

Likewise, the term **Individual Employer’” shall also in-
clude an AFL-CIO Building Trades Council as to any
employee who was, immediately preceding his employment
with the Building Trades Council, a member of or in the
employ of International Union of Operating Engineers Local
No. 12 or in the employ of an Individual Employer and, in
either case, covered by the Plan. The Building Trades Coun-
cil shall be required to notify the Board of Trustees of this
Trust in writing of its request to participate and the Board
shall have the power to approve or deny the request. The
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approval and inclusion of the Building Trades Council as an
Individual Employer shall be on the same basis as other
Individual Employers, provided such participation shall not
be a violation of any law or regulation.

Section 3. Theterm **Employee'’ means any employee of
an Individuat Employer who performs one or more hours of
work covered by any of the Collective Bargaining Agree-
ments. The term ‘Employee” shall also include employees
of the Union or of the Board of Trustees of the Southern

_California Operating Engineers Apprentice Training Trust,
the Board of Trustees of the Apprentice and Journeymen
Training Trust Fund of the Civil Engineering and Land
Surveying Industry of California, or the Board of Trustees of
the Southern Nevada Operating Engineers Apprenticeship
Trust on whose behalf Contributions are made to the Pension
Fund; provided the inclusion of said employees is not in
violation of any law or regulation.

The term *‘Employee’" shall also include any employee of
any AFL-CIO Building Trades Council, who was a member
of or in the employ of International Union of Operating
Engineers, Local Union No. 12 or in the employ of an
Individual Employer immediately preceding his employment
with the Building Trades Council and, in either case, covered
by the Plan, and on whose behalf Contributions are made to
the Pension Fund under the conditions set forth in Article I,
Sectign 2 and 11 of this Trust Agreement.

Section 4. ‘The term *‘Union™’ means International Union
of: Opeérating Engineers, Local Union No. 12.

Section 5. The term **Signatory Association’’ means any
employér organization, other than one of the Employers,
which signs any of the Collective Bargaining Agreements
and this Trust Agreement, or a counterpart thereof, on behalf
of its members or executes on behalf of such members any
-agreement to be.bound by the terms of this Trust Agreement
ora w'ritten acceptance or authorization of this Trust Agree-
ment and any -such Collective Bargaining Agreements; pro-
‘vided, however, with respect to any such writing, the Board
of Trustees approves, or has approved, the sufficiency of any
provisions therein purporting to obligate contributions by
mermbers of such employer organizations to this Fund and
approves or has approved any provisions thefein purporting
.o bind members of such employer organizations to this Trust
Agreement. - :

. Section 6.-The term **Trustee’’ means any natural person
designated as Trusteé pursuant to ARTICLE IV hereof, but
shdll not include the Corporate Co-Trustee hereinafter de-
fined. '

_A_S‘é_g:_tion 7. Thé terms **Board of Trustees™ or ‘‘Board™
meari the _Bt_a_ard of Trustees established by this Trust Agree-
ment, -~ ° ° o
Section 8. The terms *‘Pension Fund”’ or **Fund’’ mean the
Trust Fund created and established by this Trust Agreement.

Section 9. The terms ‘‘Pension Plan’’ or ‘‘Plan’* mean
the Pension Plan created pursuant to the Collective Bargain-
ing Agreements and this Trust Agreement and any modifica-

“tion, ameiidmient, extension or renewal of said Plan.

Section_ 10. The' term ‘“Frust Agreement’” means this
agreement and.any modification, amendment, extension or

‘renewal thereof, *
. ..8ection 11, The term ‘‘Contributions™> means the pay-

ment made or to be made to the Fund by an Individual

. Employer under the provisions of any Collective Bargaining

Agreements, The term *‘Contributions’ shall also include a

payment made on behalf of an Employee of the Union or an
Employee of the Operating Engineers Journeyman and Ap-
prentice Training Trust, the Board of Trustees of the Appren-
tice and Journeyman Training Trust Fund of the Civil En-
gineering and Land Surveying Industry of California, or the
Board of Trustees of the Southern Nevada Operating En-
gineers Journeyman and Apprentice Training Trust, or an
Employee of the Southern California Operating Engineers
Benefits Administration, Inc., or an Employee of a Building
Trades Council as described in Article I, Sections 2 and 3 and
shall be on the same basis and rate as other Individual
Employers, except that the Union or the Southern California
Operating Engineers Benefits Administration, Inc. may
specify in writing a different rate orrates of Contributions to
be applicable to its Employees if such rate or rates do not
violate any law or regulation.

Section 12. The term “*Corporate Co-Trustee’” means the
Corporate Co-Trustee appointed for the purpose specified in
this Trust Agreement.

Section 13. The term *‘Retired Employee’” shall have the
meaning given it in the Pension Plan.

Section 14. The parties to the Trust Agreement recognize as
Trustors to this Agreement and Declaration of Trust, the
following: Associated General Contractors of California, Inc.,
as successor to Associated General Contractors of America,
Southern California Chapter; Building Industry Association
of California, Inc. as successor to Building Contractors
Association of California, Inc., and Home Builders Associa-
tion of Los Angeles, Orange and Ventura Counties; Engineer-
ing Contractors’ Association, Inc., as successor to Engineering
and Grading Contractors Association, Inc.; Southern Califor-
nia Contractors Association, Inc.; Nevada Chapter,
Associated Genera! Contractors of America, Inc,, as successor
to Associated General Contractors of America, Nevada
Chapter; Associated General Contractors of America, San
Diego Chapter, Inc., as successor to Associated General Con-
tractors of America, San Diego Chapter; San Diego Building
Contractors Association; and Engineering and General Con-
tractors Association, as successor to Engineering and Grading
Contractors Association, Inc., San Diego Chapter. The parties
to the Trust Agreement further recognize as Trustor to this
Agreement and Declaration of Trust the International Union
of Operating Engineers, Local Union No. 12.

"ARTICLE II
TRUST FUND

Section 1. There is hereby created the Operating En-
gineers Pension Trust, which shall consist of all Contribu-
tions required by the Collective Bargaining Agreements to be
made for the establishment and maintenance of the Pension
Plan, and all interest, income and other returns thereon of any
kind whatsoever, and any other property received or held by
reason of or pursuant to this Trust.

Section 2. The Fund shall have its principal office in the

.County of Los Angeles, State of California.

Section 3. No Employee, Retired Employee or Bene-
ficiary shall be entitled to receive any part of the Contribu-
tions made or required to be made to the Fund in lieu of the
benefits provided by the Pension Plan.

Section 4. Subject to the powers which may be given to
the Corporate Co-Trustee by the Board of Trustees under
ARTICLE VII, the Board of Trustees shall have the continu-
ing supervision, control and direction of the Fund for the



uses, purposes and duties set forth in this Trust Agreement
and be vested with all right, title and interest to it; provided,
however, the Board may hold title to the property in the name
of the Corporate Co-Trustee or its nominee.-The Fund shail
be administered by the Board of Trustees for the-exclusive
benefit of Employees and Retired Employees and their ben-
eficiaries, pursuant to the provisions of the Pension Plan.
Notwithstanding anything to the contrary contained in this
Trust Agreement or in the Plan, any modification, amend-
ment, extension or renewal hereof or of the Plan, no portion
of the Fund shall at any time revert to, or be recoverable by,
any of the Employers, any Signatory Association, any Indi-
vidual Employer, or the Union, or be used for or diverted to,
purposes other than for the exclusive benefit of Employees,
Retired Employees or their beneficiaries under the Plan, and
the payment of the administrative expenses of the Fund and
the Plan, or refund of erroneous payments.

Section 5: Neither the Employers, any Signatory Associa-
tion, any Individual Employer, the Union, any Employee,
Retired Employee or beneficiary under the Pension Plan nor
any other person shall have any right, title or interest in or to
the Fund other than as specifically provided in this Trust
Agreement or in the Pension Plan. Neither the Fund nor any

Contributions to the Fund shall be in any manner liable for or -

subject to the debts, contracts or liabilities of any of the
Employers, any Signatory Association, any Individual

Employer, the Union, any Employee, Retired Employee or y

beneficiary.

Section 6. Each Employee, Retired Employee or bene-
ficiary under the Pension Plan is hereby restrained from
selling, transferring, anticipating, assigning, hypothecating
or otherwise disposing of this pension, prospective pension
or any other right or interest under the Plan, and the Board of
Trustees shall not recognize, nor be required to recognize any
such sale, transfer, anticipation, assignment, hypothecation
or other disposition. Any such pension, prospective pension,
right or interest shall not be subject in any manner to volun-
tary transfer or transfer by operation of law ar otherwise, and
shall be exempt from the claims of creditors or other claim-
ants and from all orders, decrees, garnishments, executions
or other legal or equitable process or proceedings ta the
fullest extent permissible by law.

Section 7. Neither the Employers nor any Signatory As-
sociation, nor officer, agent, employee or committee
member of the Employers or any Signatory Association,
shall be liable to make Contributions to the Fund or be under
any liability to the Fund or with respect to the Pension Plan,
except to. the extent that he or it may be an Individual
Employer required to make Contributions to the Fund with
respect to his or its own individual or joint venture opera-
tions, or to the extent he or it may incur liability as a Trustee
as hereinafter provided. Except as provided in Article III
hereof, the liability of any Individual Employer to.the Fund,
or with respect to the Pension Plan, shall be limited to the
payments required by the Collective Bargaining Agreements
with respect to his or its individual or joint vénture opera-
tions, and in no event shall he orit be liable or responsible for
any portion of the Contributions due from other Individual
Employers with respect to the operations of such Individual
Employers. The Individual Employers shall not be required
to make any further payiments or Contributions to the cost of
operations of the Fund or of the Pension Plan, except as may
be hereinafter provided in the Collective Bargaining Agree-
ments.

Section §. Neither the Employers, any Signatory Associa-
tion, any Individual Employer, the Union, nor any Employee
shall be liable or responsible for any debts, liabilities or
obligations of the Fund or the Trustees.

ARTICLE III
CONTRIBUTIONS

Section 1. Contributions shall be paid into the Trust in
such a manner and with such reports as the Board of Trustees
may prescribe in the amounts obligated by the Collective
Bargaining Agreements.

Section 2. Contributions shall be pdid at the principal
office of the Trust in the County of Los Angeles, State of
California, in regular and continbing monthly payments sub-
ject to the provisions of the Collective Bargaining Agree-
ments. Each monthly payment shall be payable on or before
the tenth day of the month following the month in which
work was performed and shall include all contributions since
the last such payment which have accrued for work per-
formed up to the close of the Individual Employer’s payroll
period ending nearest to the last day of the preceding calendar
month.

Section 3. The failure of an Individual Employer to pay
the contribution required by the Trustees shall constitute a
violation of such Individual Employer’s obligation to make
payment of his required contribution as herein provided and
shall not relieve any other Individual Employer of his obliga-
tion to make payment of his required contributions. The
Trustees may take any lawful action necessary to enforce
payment of the contributions due hereunder, including the
right to sue such Individual Employer in a court of competent
jurisdiction; and the delinquent Employer shall be liable to
the Trust for all expenses of collection thereof, including
reasonable attorney’s fees incurred by the Trustees.

Section 4. (a) If an Individual Employer establishes a
record of delinquency, the Trustees may in their own discre-
tion, require of such Individual Employer a good faith de-
posit or a performance bond with sufficient surety in an
amount not more than the maximum amount of delinquent
monies owed by said Individual Employer and outstanding at
any given date. For the purposes of this section, a record of
delinquency shall be failure to pay confributions timely for

" any three (3) or more months within any twelve (12) consecu-

tive months.

(b) The Trustees may, in their exclusive discretion, re-
quire a good faith deposit or a performance bond with suffi-
cient surety from any Individual Employer where the Trus-
tees find that such Individual Employer is composed of one
or more persons, firms or corporations who were, or are,
principals or stockholders in any other Individual Employer
which owes an indebtedness to the Trust on account of
unpaid contributions or liquidated damages, or which at any
time had a record of delinquency within the meaning of
Section 4(a) of this Article. The amount of such good faith
deposit or bond shall be not more than the maximum amount
of delinquent contributions owed by said other Individual
Emplover..

{c} Notwithstanding any contrary provision of Section 2
of this Article III, thie Trustees may, in their exclusive discre-
tion, require an Individual Employer with a record of delin-
quency to report and pay contributions to the Trust at weekly
intervals, or to make weekly deposits with the Trust based



upon estimates of hours worked during such week. Such
weekly reports and payments or deposits shall be due and
_payable at the principal office of the Trust in Los Angeles,
_ California, not later than the second business day of the week
folloying the week in which work was performed.

Section 5. Nothing contained herein shall be deemed to
authorize or prevent economic action by the Union against
any Individual Employer who is delinquent in his contribu-
tions to the Trust. All rights of the Union to refuse to furnish
men to any delinquent Individual Employer, or to withdraw
employees from the job of any delinquent Employer, or to
strike or take other economic action against a delinquent
Individual Employer, shall be determined by the provisions
of the Collective Bargaining Agreements and by applicable
riiles of law, and shall not be deemed affected in any way by
this Agreement. ‘

Section 6. Upon request in writing from the Board of
Trustees, any Individua] Employer shall permit a person or
persons selected by the Board to enter upon the premises of
such Individual Employer during business hours, at areason-
able time or times, and to examine and copy such books,
records, papers or reports of such Individual Employer as
may be necessary to determine whether the Individual
Emp_loyer is making full and prompt payment of zll sums
required to be paid by him or it to the Trust. Any individual
Employer determined by the audit to be delinquent in sums
owed to the Trust shall pay to the Trust, in addition to such
delinquent sums, the full amount of auditing costs incurred
by the Trust in connection with such delinquency.

ARTICLE IV
BOARD OF TRUSTEES

Section 1. (2) The Fund shall be administered by a Board
of Trustees which shall consist of fourteen (14) Trustees.
Seven (7) Trustees shall be appointed by the Union (known
as Union Trustees) and seven (7) Trustees shall be appointed
by the Employers (known as Employer Trustees).

(b) The seven (7) Trustees designated currently by the
Union are:

Duncan Campbell
Wm. A. Cobb, Jr.
Donald Fager

H. D. Gibford

P. A, Judd, Ir.
Cecil Montgomery
J. J. Twombley

(¢) The seven (7) Trustees designated currently by the
Employers are:
Phil Bailey
Richard D. Chase
H. C. Dennis
Leo Majich
Richard Spicer
E. J. Strecker
lLeo J. Volk

(d) After July 15, 1969, in the event that any signatory
employer association party to this Trust Agreement merges
or amalgamates with another signatory employer association
party to this Trust Agreement and one entity remains, the
number of employer trustees serving on this Trust shall be
reduped by one Trustee and the number of Union Trustees
serving on this Trust shall be reduced by one Trustee.

In no event shall the number of trustees be reduced below
six trustees, three of whom shall be designated ““Employer
Trustees” and three of whom shall be designated *“Union
Trustees.”’ :

Section 2. (2) The Employer Trustees shall be appointed
in writing by the respective Employers, which Employers are
irrevocably designated by each Individual Employer as his or
its attorneys-in-fact for the purpose of appointing and remov-
ing Trustees and successor Trustees.

() The Employer Trustees and their successors, if .any,
shall be appointed by the respective Signatory Associations, as
follows:

(1) Five Trustees shall be appointed by Associated General
Contractors of California, Inc., Building Industry
Association of California, Inc., Engineering Contrac-
tors’ Association, Inc.; and Southern California Con-
tractors Association, Inc., acting jointly;

(2) One Trustee shall be appointed by -Associated General
Contractors of America, San Diego Chapter, Inc., San
Diego Building Contractors Association, and Engineer-
ing and General Contractors Association, acting jointly;

(3} One Trustee shall be appointed by Nevada Chapter,
Associated General Contractors of America, Inc.

. Section 3. The Union Trustees shall be appointed in writ-
ing by the Union.

Section 4. Except as provided in Section 7(b) of this
Article, the procedures through which the Union Trustees
and Employer Trustees are 10 be appointed, removed or
replaced by the Union and by the Employers are to be
determined exclusively by such Union and by such
Employers respectively.

Section 5. The Trustees so appointed shall sign this Trust
Agreement, or a counterpart thereof, and such signature shall
constitute their acceptance of office and their agreement {0
act under and be subject to all of the terms and conditions of
this Trust Agreement.

Section 6. Each original Trustee and each successor
Trustee shall serve until his death, incapacity, resignation or
removal, as herein provided, Any retiring Trustee shall
forthwith turn over to the remairing Trustees any and all
records, books, documents, monies and other property in his
possession owned by the Trust or incident to the administra-
tion of the Trust.

Section 7. (a) Any Employer Trustee may be removed at
will, with or without cause, by the Employer Association
which appointed him, by an instrument in writing signed by
that Employer Association and served on the Trustee, the
Chairman of the Board of Trustees and the Union. Any
Union Trustee may be removed at will, with or without
cause, by the Union, by an instrument in writing signed by
the Union and served on the Trustee, the Chairman of the
Board of Trustees and the Employer Associations.

(b) If a Trustee shall be absent gither from two (2) con-
secutive scheduled or called meetings of the Board of Trus-
tees or from two (2) consecutive scheduled or called meet-
ings of any Committee of this Board of which he is aregular
member without it appearing to the Board that there was just
cause for such absences, the Board of Trustees may give
written notice of that Trustee’s failure to attend such meet-
ings to the party or parties which appointed such Trustee. If
thereafter within the period of twelve calendar months fol-
Jowing the time of the first of such absences the Trustee



concerning whom such notice was given, as aforesaid, shall
again be absent either from two (2) consecutive scheduled or
called meetings of the Board of Trustees, or from two (2)
consecutive scheduled or called meetings of any Committee
of this Board of which that Trustee is a regular member,
without it appearing to the Board that there was just cause for
such absence, the Board of Trustees shall have the right, but
shall not be required to request the removal of such Trustee.
In such event, upon written notice of the facts by the Board to
the party or parties which appointed such Trustee, the party
or parties which so appointed him shall remove him from
office and shall appoint a successor Trustee forthwith.

(c) Removal of a Trustee shall be made in writing in the
same manner as an appointment of a Trustee.

Section 8. A Trustee may resign and become and remain
fully discharged from further duty or responsibility hereun-
der upon giving thirty (30) days written notice to the Board of
Trustees and to the party which shall have appointed or
selected such Trustee,

Section 9. Whenever a vacaney shall occur in the Board
of Trustees, whether by death, removal, resignation or
otherwise, the party possessing the original power to appoint
a Trustee to that position shall forthwith designate a succes-
sor Trustee. Appointment of a successor Trustee shall be
evidenced in the same manner as appointment of original
Trustees; and the successor Trusiee shall execute a written
acceptance of office of Trustee in the same manner as the
original Trustees. Any successor Trustee appointed by and in
accordance with the foregoing provisions shall, upon his
acceptance of such Trusteeship in writing and filed with the
Trustees, become vested with all rights, powers and duties of
a Trustee hereunder with like effect as if originally named as
a Trustee in this instrument.

Section 10. The powers of the remaining Trustees to act
as herein provided shall not be impaired orlimited in any way
pending the designation of a successor Trustee to fill any
vacancy.

Section 11. The following procedure shall govern in the
event any one or more of the Employer Associations who had
a right to designate a Trustee shall at any time fail to ratify
and sign a Collective Bargaining Agreement between it and
International Union of Operating Engineers, Local No. 12,
upon completion of negotiations by the respective joint Con-
tractor Negotiating Committees. These provisions shall
supersede any contrary provisions contained elsewhere in
this Agreement; provided, however, nothing in this section
will permit an Association to withdraw from this Trust
Agreement during the term of a Collective Bargaining
Agreement which requires any contribution to this Fund;

{a) The term of office of any Trustee who is an appointee
of such Employer shall immediately terminate and the office
of such Trustee on the Board of Trustees shall be deemed
vacant; subject, however, to the right of the Board of Trus-
tees to extend such date of termination and vacancy.

(b} A successor to any office so terminated shall be named
by the remaining Employers who shall thereupon be vested
with the sole and exclusive powers of appointment and re-
moval of such Trustees, and with all other powers previously
vested in all of the original Employers.

(c) Except as otherwise provided in this section, the ap-
pointment of successor Trustees shall be in accordance with
the provisions of this Article.

Section 12. The officers of the Board of Trustees shall be

a Chairman and a Secretary-Treasurer who shall be elected
annually by the Trustees from among themselves. One of-
ficer shall be an Employer Trustee and the other officer shall
be a Union Trustee. The officers shall serve for a period of
one year, except that the term of the first officers shall expire
on December 31, 1961. Nothing herein shall prohibit any
officer or his alternate from being re-elected or succeeding
himsell.

Section 13. The Chairman shali be responsible for the
conduct of meetings of the Board of Trustees. The
Secretary-Treasurer shall be responsible for the keeping of
minutes or records of all meetings, proceedings and acts of
the Trustees; and shall make the same available to all Trus-
tees. Such minutes need not be verbatim. The Chairman and
Secretary-Treasurer shall jointly execute written instruments
authorized by the Trustees, and shall jointly sign checks
drawn on the Fund. However, the Board of Trustees may
designate an alternate for the Chairman and an alternate for
the Secretary-Treasurer, which alternate shall be chosen
from the same Trustee Group as the officer for whom he
serves as alternate. In the event of the absence or disability of
such officer, instruments and checks may be signed by his
alternate.

ARTICLE V
FUNCTIONS AND POWERS OF THE BOCARD
OF TRUSTEES

Section 1. The Employers, the Individual Employers and
the Union irrevocably grant Power of Attomey to the Trus-
tees now in office or subsequently appointed in accordance
with the provisions of the aforesaid Agreement to administer
said Fund as the representatives of such parties and with full
authority to act for the Employers, the Individual Employers
and the Union as their representatives in the administration of
said Fund.

Secton 2. The Board of Trustees shall have the power to
administer the Fund and to administer and maintain the
Pension Plan in effect, having and performing all powers and
duties reasonably necessary to maintain and operate the Plan
in such a way as to accomplish its objectives. The detailed
basis on which pension benefits are to be paid shall be as set
forth in the Appendix attached hereto and designated as the
Pension Plan of the Operating Engineers Pension Trust. The
Board of Trustees may at any time, and from time to time,
amend or modify such Pension Plan. In no event shall any
amendment or modification of the Plan cause or result in any
portion of the Fund reverting to, or being recoverable by, any
of the Employers, any Signatory Association, any Individual
or the Union, or cause or result in the diversion of any portion
of the Fund to any purpose other than the exclusive benefit of
Employees, Retired Employees or their beneficiaries under
the Plan and the payment of the administrative expenses of
the Fund and the Plan, or refund of erroneous paymernts.

Consistent with the other provisions of the Trust Agree-
ment, the Board of Trustees shall be governed by and all
decisions made shall meet all of the following criteria:

(a) Is there a need?

(b) Can the Trust Fund afford it?

{c) Wil there be a benefit?

(d) Is it legal? )

Section 3. All Contributions to the Fund shall be due and

payable in the County of Los Angeles, California. If so
provided in &n agreement with a Corporate Co-Trustee, Con-



tributions shall be paid to, received and held by the Corporate
Trustee subject to the Trust established by this Trust Agree-
ment and al! of the terms and provisions hereof. The accep-
tance znd cashing of any checks for such Contributions, and
the disposition of the moneys covered thereby in accordarice
with this Trust Agreement, shall not release or discharge the
Individual Employer from his or its obligation under the
Collective Bargaining Agreements for hours worked under
sai¢ Agreements for which no Contribution has actually been
received, notwithstanding any statement, restriction or qual-
ification appearing on the check or any attachment thereto.

Section 4. The Trustees shall have the power in the name
of such Corporate Co-Trustee, in their own names or other-
wise, as in their discretion may be deemed necessary or
desirable, to demand and enforce the prompt payment of
Contributions to the Fund, including payments due to delin-
quencies as provided in Articie III, and to assert and enforce
all priorities, lien rights, and other claims or rights with
respect to any Contributions or payments belonging to the
Fund, this Trust.or any of its beneficiaries, including the
rights to file priority and other claims in bankruptcy or other
praceedings. If any Individual Employer defaults in the mak-
ing of such Contributions or payments and if the Board
consults or causes to be consulted legal counsel with respect
thereto, or files or causes to be filed any suit or claim with
respect thereto, there shall be added to the obligation of the
Individuat Employer who is in default, reasonable attorneys’
fees, court costs and all other reasonable expenses incurred in
connection with such suit or claim, including any and all
appellate proceedings therein.

Sectilon 5. Without limitation of the provisions of Section
2 of this Article, the Board of Trustees shall have power:

(a) To pay or cause to be paid out of the Fund the reason-
able expenses incurred in the establishment of the Fund and
the Pension Plan. '

(b) To establish and accumulate such reserve funds as
may be adequate in the discretion of the Board to provide for
administration expenses and other obligations of the Fund,
including the maintenance in effect of the Pension Plan.

(¢) To employ, engage or contract with such executive,

consultant, actuarial, accounting, investment, administra-
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tive, clerical, secretarial and legal personnel and other
employees or assistants, whether individual or corporate, as

_may be necessary in connection with the administration of
the Fund and the Pension Plan and to pay or cause to be paid,
out of the Fund, the compensation and necessary eXpenses of
such personnel and assistants and the cost of office space,
furnishings and supplies and other essentials required in such
administration.

(d) To incur and pay or cause to be paid out of the Fund
any other expense reasonably incidental to the administration
of the Fund or the Pension Plan.

(e} To compromise, settle or release claims or demands in
favor of or against the Fund on such terms and conditions as
the Board may deem desirable; provided, however, that this
clause shall not excuse any violation of any of the Collective
Bargaining Agreements.

(f) To invest and reinvest, or cause to be invested and
yeinvested, the assets of the Fund in such manner as in its
de gment may seem beneficial and appropriate for the protec-
tion and preservation of the Fund, without being limited or
bound by any rule or custom relating to investments by

Trustees. except that no investment shall be made in the
obligation or property of any Individual Employer, any of the
Employers or any Signatory Association nor in any of their
securities.

{(g) To enter into contracts and procure insurance policies
in its own name or in the name of the Fund, to provide any or
all of the benefits specified in the Pension Plan, to terminate,
modify or renew any such contracts or policies subject to the
provisions of the Plan, and to exercise and claim all rights
and benefits granted to the Board or the Fund by any such
contracts or policies.

(h) With or without any of the contracts or policies men-
tioned in paragraph (g) of this section, to pay or cause to be
paid all or any part of the benefits provided in the Pension
Plan, to the persons entitled thereto under the Plan, and in
accordance with the terms and provisions of the Plan.

(i) To purchase, sell, exchange, lease, convey ot other-
wise dispose of or to cause to be purchased, sold, exchanged,
Jeased, conveyed or otherwise disposed of, any property of
any kind forming a part of the Fund upon such terms, as it
may deem proper and to execute and deliver or cause to be
executed and delivered, any and all instruments of con-
veyance or transfer in connection therewith.

(§) Toconstrue the provisions of this Trust Agreement and
the Plan and any such construction adopted by the Board in
good faith shall be binding upon any and all parties or persons
affected thereby.

(k) To pay or cause to be paid any and all real or personal
property taxes, income taxes, or other taxes or assessment of
any or all kinds levied or assessed upon or with respect to the
Fund or the Plan.

(1) To maintain or cause to be maintained, on a current
basis, all actuarial data, records and information in connec-
tion with the administration of the Plan and to cause the
books and records to be checked and evaluated annually, or
more often if the Board so determines, by the Fund
consultant-actuary or consultant-actuaries as the case may
be, whose report shall be available for inspection by in-
terested persons at reasonable time and upon proper notice, at
such place or places as may be designated by the Board; and
the Board shall have the right to rely upon all such reports and
records.

(m) To prepare or cause 10 be prepared such periodic
reports concerning the affairs of the Fund and the Plan, as the
Board may deem advisable, and to furnish such reports to
such persons as the Board may deem advisable.

(n) To maintain or cause tO be maintained such bank
account or bank accounts as may be necessary or advisable in
the administration of the Fund or the Plan.

(o) To adopt and prescribe reasonable rules and proce-
dures which shall not be inconsistent with the provisions of
this Trust Agreement or of the Plan, governing the reporting

" of Contributions, the entitlement to pension benefits, the

method of applying for pension benefits, and any and all
other matters in connection with the Fund and the Plan.

(p) To exercise and perform any and all of the other
powers and duties specified in this Trust Agreement or the
Pension Plan.

Section 6. The Board of Trustees shall procure bonds for
each Trustee or other person authorized to receive, handle,
deal with or draw upon the moneys in the Fund for any
purpose whatsoever, said bonds to be in such reasonable
amount and to be obtained from such source as the Board



shall determine. The cost of such bonds shall be paid out of
the Fund. o _ _

Section 7. The Board of Trustees shall maintain suitable
and adequate records of and for the administration of the
Fund. The Board may require the Employers, and Signatory
Association, any Individual Employer, the Union, or any
Employee to submit to it any information, data, report or
documents reasonably relevant to and suitable for the pur-
pose of such administration; provided, however, that the
Union shall not be required to submit lists of membership.
The parties agree that they will use their best efforts to secure

compliance with any reasonable request of the Board for any

such information, data, report or documents.

Upon request in writing from the Board of Trustees, any
Individual Employer shall permit a person or persons,
selected by the Board to enter upon the premises of such
Individual Employer during business hours, at a reasonable
time or times, and to examine and copy such books, records,
paper or reports of such Individual Employer as may be
necessary to determine whether the Individual Employer is
making full and prompt payment of all sums required to be
paid by him or it to the Fund.

Section 8. The books of account and records of the Board

of Trustees, including the books of account and records
pertaining to the Fund shall be audited at least once a year by

a qualified certified public accountant to be selected by the .

Board. The Board shall also make all other reports required
by law. A statement of the results of the annual audit shall be
available for inspection by interested persons at the principal
office of the Fund and at such other suitable place as the
Board may designate from time to time. Copies of such
statment shall be delivered promptly to the Employers, the
Union and each Trustee.

Section 9. Compatible with equitable principles and to the
extent that sound actuarial and accounting principles permit,
the Board of Trustees may, subject to any applicable law or
regulation, coordinate its activities in the administration of
the Fund and the Pension Plan with the administrative ac-
tivities of the Boards of Trustees of other Pension Plans or
Health and Welfare Plans.

In addition, the Board of Trustees may, in their discretion,
enter into reciprocal agreements with Boards of Trustees of
other pension plans providing for the transier or exchange of
service credits, or contributions or both upon such terms and
conditions as the Trustees may deem proper.

If any such coordination of activities is found to be or
become inconsistent with the continuance of an exempt
status of the Fund for tax purposes or with the favorable tax
incidences of contributions to the Fund and of benefits paid
under the Pension Plan, the provision or provisions of this
agreement or arrangement causing such inconsistency shall
be inoperative.

: ARTICLE VI
PROCEDURE OF BOARD OF TRUSTEES

Section 1. The Board of Trustees shall determine the time
and place for regular periodic meetings of the Board. Either
the Chairman or the Secretary-Treasurer, or any two (2)
members of the Board, may call a special meeting of the
Board by giving written notice to all other Trustees of the
time and place of such meeting at least five (5) days before
the date set for the meeting; provided, however, the notice
shall contain an agenda of the items to be discussed and the
special meeting shall be confined to the discussion of such

items. Any such notice of special meeting shall be sufficient
if sent by ordinary mail or by wire addressed to the Trustee 4t
his address as shown in the records of the Board. Any
meeting at which all Trustees are present, or coriceming
which all Trustees have waived notice in writing, shall be a
valid meeting without the giving of any notice.

Section 2. To constitute a quorum for the transaction of
business not less than three (3) E-nployer Trustees and three
(3) Union Trustees shall be present in person. The Board
shall not take any action or make any decision on any matter
coming before it or presented to it for consideration or exer-
cise any power or tight given or reserved to it or conferred
upon it by this Trust Agreement except upon the majority
vote of the Trustees at a meeting of the Board duly and
regularly called or except by the signed written concurrence
of all fourteen (14) Trustees without a meeting, as provided
in Section 3 of this Article. However, Employér Trustees and
Union Trustees shall have the right to cast an equal numnber of
votes whether or not an equal number of Employer and- Union
Trustees are present. In the event the number of Employer
Trustees and Union Trustees present at the meeting is not
equal, each Trustee of the smaller group is vested with
additional voting power in an amount sufficient to equalize
the voting power of the two groups. For example, by way of
illustration, if there are present at a meeting three Union
Trustees and five Employer Trustees, there will be a total
voting pewer of ten votes, five of which shall be vested in the
Employer Trustees, one vote each; and five of which shall be
vested in the Union Trustees, one and two-thirds vote each.

Section 3. Upon any matter which may properly come
before the Board of Trustees, the Board may act in writing
without & meeting, provided such action has the written
concurrence of all the Trustees.

Section 4. Upon authorization by the Board of Trustees, a
Trustee may be paid a fee from the Fund not exceeding one
hundred dollars ($100.00) per meeting of the Board of Trus-
tees or of any Committee of the Board of Trustees of which he
has been duly appointed a member as and for compensation
for his services as Trustee and, in addition, may be reim-
bursed for expenses properly and actually incurred in the
performance of his duties as Trustee, provided, however,
that actual personal attendance at such meetings by such
Trustee shall be required as a condition of payment of such
compensation. Notwithstanding the foregoing, no Trustee
who already receives full-time pay from an Employer or an
Employer Association, or the Union, shall receive compen-
sation as hereinabove described, except for reimbursement of
expenses properly and actually incurred; provided, however,
that this limitation shall not apply until June 30, 1977, as to
any Trustee who served in such capacity and received com-
pensation therefor on or before June 30, 1974, and continues
in such capacity.

Section 5. In the event the Trustees cannot act with re-
spect to any question or resolution presented to them for
decision, including proposed amendments to this Trust, be-
cause of a tie vote, either side may submit said dispute within
48 hours to the American Arbitration Association for a list of
seven arbitrators, from which list each side shall immediately
within 48 hours alternately strike three names. The remain-
ing arbitrator shall be the impartial chairman. In the event the
Trustees fail or refuse to refer said dispute to the American
Arbitration Association as stipulated -above, said dispute
shall within 48 hours be automatically referred to the griev-
ance procedures set forth in the Southemn Califomnia Master



Lal:.J_or Agreement, Any decision of the Labor-Management
Adjustment Board or Arbitrator shall be final and binding on
the Trustees.

The cost and expenses incidental to arbitration before the
American Arbitration Association shall be a proper charge
a_gainst the Fund, and the Board of Trustees is authorized and
directed to pay such charges; provided, however, that each
party shall pay any expenses incurred by it in connection with
the dispute.

Section 6. No matter in connection with the interpretation
or enforcement of any of the Collective Bargaining Agree-
ments shall be subject to arbitration under this Article. No
matter which is subject to arbitration under this Article shall
be subject to the grievance procedure or any other arbitration
procedure provided in any of the Collective Bargaining
Agrezsments. ' }

Section 7. The Trustees may delegate fiduciary respon-
sibilities and administrative duties to cormmittess or sub-
committees of the Board of Trustees, and may delegate such
responsibilities and duties to other individuals as the Trustees
may deem appropriate or necessary in their sole discretion
and consistent with applicable law.

Section 8. (a) The standing committees of the Board of
Trustees may consist of a Finance & Investment Committee,
a Benefits Committee and a Contributions Committee, and
such other standing committees as the Trustees may create by
resolution.

(b) Each committee shall consist of an equal number of
Employer Trustees and Union Trustees. A quorum of any
committee meeting shall be at least one Employer Trustee
and at least one Union Trustee. Voting at commitiee meet-
ings shall be inaccordance with Article VI, Section 2. Offic-
ers of the Board of Trustees who are Union Trustees shall
designate the Union Trustee members of each committee,
and officers of the Board of Trustees who are Employer
Trustees shall designate Employer Trustee members of each
committee. Any appointed member of a committee may be
removed from membership in such committee by the officers
of the Board of Trustees appointing him at any time without
cause.

(c) The Finance & Investment Committee may review
:and formulate investrnent policies, receive and act upon
investment advice and legal advice relating to invesiments,
and make appropriate recommendations to the Board of
Trustees on any matter relating to investments and invest-
ment policies. The Board of Trustees may delegate to the
Finance & Investment Committee the authority to authorize
and approve the sale and investment of Trust Fund assets as
permitied by this Trust Agreement, subject to pertinent in-
vestment policies and guidelines adopted by the Board of
Trustees.

(d)} The Benefits Commiittee may formulate rules and pro-
ced}lres relating to benefits. The Benefits Committee may
review all applications for benefits with regard to eligibility
and amount, and may make appropriate determinations with
respect to paymient.

(e} The Contributions Committee may formulate policies
and procedures in regard to collection of delinquent pay-
ments and contributions due the Fund. The Trustees may
q§1§gate to the Contributions Committee the authority to
initiate legal actions and to exercise the powers of the Trust-
eesto enforce, compromise or otherwise resolve disputes and
claims regarding delinquent employer contributions or other
obligations owed to the Trust Fund. The Contributions

Committee may act jointly with similar committees of related
employee benefit trusts entitled to receive Contributions
under the Collective Bargaining Agreements.

Section 9. All Trust and Committee meetings shall con-
sist of the Trustees and/or Committee members only, in
addition to the Recording Secretary.

All Trust staff members shall be present at all Trust and
Committee meetings only during the portion of the agenda
which requires their reporting. On the request of any indi-
vidual Trustee, however, any staff member shall be admitted
into all or any part of any meeting. Nothing stated in this
provision shall be intended to exclude the Administrative
Manager from attendance at any Trust andfor Committee
Meeting.*

ARTICLE VIL
CORPORATE CO-TRUSTEE

Section 1. The Corporate Co-Trustee, if any, and any
successor shall be appointed by the Trustees.

Section 2. Any Corporate Co-Trustee shall not be a rep-
resentative of either the Employers or the Union.

Section 3. The Board of Trustees may select a California
banking institution which is a member of a federal reserve
bank or which is subject to the supervision of the Superinten-
dent of Banks or the Comptroller-of Currency to act as
Co-Trustee and, in the event of such selection, shall
negotiate an agreement with such Co-Trustee under the terms
of which said Co-Trustee shall receive, on behalf of the
Fund, all Contributions payable by Individual Employers to
this Fund. The duties, responsibilities, rights and powers of
the Corporate Co-Trustee shall be such as are delegated to it
by the Board of Trustees in said agreement. 1t is the purpose
of this section to provide for compliance of the Trust with
Section 28103 .of the California Corporations Code. The
Board of Trustees may, in its discretion, omit to select or
dispense with the services of the Co-Trustee if in 50 doing the
Trust nevertheless remains in compliance with Title 4, Divi-
sion 3, Chapter 1 of the California Corporations Code,
known as the Retirement Systems Law, as amended or
supplemented from time to time. If the Board of Trustees
omits to select or dispenses with the services of a Co-Trustee,
the duties and responsibilities otherwise performed or to be

" performed by the Co-Trustee under this Trust Agreement

shall be performed by the Board of Trustees.

ARTICLE VIII
GENERAL PROVISIONS APPLICABLE
" TO TRUSTEES

Section 1. No party who has verified that he or it is
dealing with the duly appointed Trustees, or any of them,
shall be obligated to see to the application of any moneys or
property of the Fund, or to see that the terms of this Trust
Agreement have been complied with, or to inquire as to the
necessity .or experience of any act of the Trustees. Every
instrumnent executed by the Board of Trustees or by its direc-
tion shall be conclusive in favor of every person who relies on
it, that (a) at the time of the delivery of the instrument this
Trust Agreement was in full force and effect; (b) the instru-
ment was executed in accordance with the terms and condi-
tions of this Trust Agreement; and (c) the Board was duly
anthorized to execute the instrument or direct its execution.

Section 2. The duties, responsibilities, liabilities or dis-
abilities of any Trustee under this Trust Agreement shall be
determined solely by the express provisions of this Trust



Agreement and no further duties, responsibilities, liabilitics
or disabilities shall be implied or imposed. :

Section 3. The Fund shall protect, indemnify, hold harm-
less and defend each Trustee from any and every liability,
claim and cause of action arising from the affairs of the Fund
or his service in the capacity of Trustee to the maximum
extent permitted by law; provided, however, that in no event
shall the foregoing apply to any Trustee whose willful mis-
conduct or gross negligence gives rise to the liability, claim
or cause of action.

Section4. Neither the Employers, any Signatory Associa-
tion, any Individual Employer nor the Union shall be liable in
any respect for any of the obligations, acts or omissions of the
Trustees or any of them because such Trustees are in any way
associated with any such Employers, Signatory Association,
Individual Employer or Union.

Section 5. The Trustees may, but are not required to
secure the advice of legal counsel or other consultant on any
matter under consideration. Acting upon such advice shall be
full protection and justification to the Trustees for anything
suffered, done or admitted to be done in good faith and in
accordance with and in reliance on such opinion, and the
Trustees shall not be liable therefor.

Section 6. No decision shall be made by the Board of
Trustees in the administration of the Fund or Pension Plan
which is unreasonably discriminatory under the provisions of
the Internal Revenue Code, or under any other applicable law
- or regulation.

Section 7. The name of the Fund may be used to designate

the Trustees collectively and all instruments may be affected

by the Board of Trustees in such name.

Section 8. A Trustee of this Trust may also be a bene-
ficiary hereof if he otherwise qualifies as an Employes; and
nothing contained herein shall be construed or interpreted to
prevent any Trustee, who is also an Employee, from par-
ticipating in the benefits of the Plan.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Subject to the provisions of the Collective
Bargaining Agreements, the rights and duties of all parties,
including the Employers, the Signatory Associations, the
Individual Employers, the Union, the Employees, Retired
Employees and their beneficiaries, and the Trustees, shall be
governed by the provisions of this Trust Agreemnent and the
Pension Plan and any insurance polities or contracts procured
or executed pursuant to this Trust Agreement.

Section 2. No Employee, Retired Employee or other ben-
eficiary shall have any right or claim to benefits under the
Pension Plan, other than as specified in such Plan. Any
dispute as to eligibility type, amount or duration of benefit
shall be resolved by the Board of Trustees under and pursuant
to the Pension Plan, and its decision of the dispute shall be
final and binding upon all parties thereto. No action may be
brought for benefits under the Pension Plan or to enforce any
rwht thereunder until after the claim therefor has been sub-
m;tted to and determined by the Board, and thereafter the
only action that may be brought is one to enforce the decision
of the Board. Neither the Employers, any Signatory Associa-

tion, any Individual Employer, the Union or any of the

Trustees shall be liable for the failure or omission for any

reason io pay any benefits under the Pension Plan.
Section3. Any notice required to be given underthe terms

of this Trust Agreement or the Pension Plan shall be deemed

to have been duly served if defivered personalty to the person
to be notified in writing, or if mailed in a sealed envelope,
postage prepaid, to such person at his last known address as
shown in the records of the Fund, or if sent by wire to such
person at said last known addiess.

Section 4. This Trust Agreement shall be binding upon
and inure to the benefit of all Individual Employers who are
now or hereafter may become members of Employers of any
Signatory Association or who become in any other way a
party to any of the Collective Bargaining Agrements and this
Trust Agreement, and upon the heirs, executors, adminis-
trators, successors, purchasers and assigns of the Employers,
any Signatory Association, any Individual Employer, the
Union and the Trustees.

Section 5. This Trust Agreement may be executed in a
number of counterparts, each of which shall have the force
and effect of an original, and no more than one counterpart
need be signed by any party hereto; provided, however, that
each of said counterparts shail be filed in the principal office
of the Fund.

Section 6. All questions pertaining to this Trust Agree-
ment, the Fund or the Pension Plan, and their va]idity,
administration and construction, shall be determined in ac-
cordance with the laws of the State of California and with any
pertinent laws of the United States.

Section 7. If any provision of this Trust Agreement, the
Pension Plan, the rules and procedures issued pursuant there-
to, or any step in the administration of the Fund or the
Pension Plan is held to be illegal or invalid for any reason,
such illegality or invalidity shall not affect the remaining
portions of this Trust Agreement, the Plan and the rules and
procedures, unless such illegality or invalidity prevents ac-
complishments of the objectives and purposes of this Trust
Agreement and the Plan. In the event of any such holding, the
parties will immediately commence negotiations to aftempt
to remedy any such defect.

Section 8, All books, records, papers, reports, documents
or other information obtained with respect to the Fund or the
Plan shall be confidential, and shall not be made public or
used for any other purposes, except to the extent necessary
for the proper operation of the Fund or the Plan and for the
cooperation with other funds or plans authorized by other
provisions of this Agreement. Nothing in this section shall
prohibit the preparation or publication of statistical data and
summary reports with respect to the operations of the Fund
and the Plan.

Section 9. In the establishment and maintenance of the
Pension Plan, and in the execution, amendment and im-
plementation of this Trust Agreement, the Union acts for and
on behalf of the Employees and as their collective bargaining
representatives and agents, and every agreement or act of the
Union in connection with the establishment, maintenance
and operation of the Fund or the Plan shall be deemed to be
and is the agreement or act of the Employee, or Employees,
concerned with or affected by such agreement or action.

Section 10. In the establishment and maintenance of the
Pension Plan, and in the execution, amendment and im-
plementation of this Trust Agreement, the Employers act for
and on behalf of the Individual Employers who, at the time of
the execution of this Trust Agreement are, or during the term
thereof becomeé members of any of the Employers, or of any
Signatory Association. Also, in that same regard, said
Employers act for and on behalf of any other Individual



Employer who is required by any of the Collective Bargain-
ing Agreements to make Contributions to the Fund or who in
fact makes orie or more Contributions to the Fund; provided
such Contribution or obligation to make such was favorably
approved by the Board of Trustees. Every agreement or actof
thie Employers in connection with the establishment, mainte-
nance and operation of the Fund or the Plan shall be deemed
to be and is the agreement or act of the Individual Employers.,
or Individua! Employer, concerned with or affected by such
agreement or action.

Section 11. It is the intent and purpose of the parties that
Contributions to the Fund shall be at all times deductible by
the Individual Employers for income tax purposes in the
taxable year when paid; that benefits to Employees, Retired
Employees or other beneficiaries shall be at all times taxable
to them, if at all, only in the year such benefits are distributed
or made available to such employees, Retired Employees or
other beneficiaries and that the Trust created hereby shall be
at all times tax exempt. Application for the qualification of
the Trust and Plan created by this Trust Agreement under the
Internal Revenue Code and the law of the State of California
shall be made as soon as practicable, and the parties and the
Board of Trustees shall do whatever may be necessary to
secure suck qualification as soon as possible. If any adminis-
trative or judicial ruling holds that any provision of this Trust
Agreement or of the Pension Plan prevents or defeats the
qualification of the Trust and Plan as herein provided, or any

_ other objective stated in this section, either under presently
existing laws or regulations or under any laws or regulations
hereafter enacted or adopted, or if for any reason it shall be
necessary or desirable to amend this Trust Agreement or the
Pension Plan to accomplish any such objective, the parties
will forthwith enter into negotiations with regard to the
amendment of this Trust Agreement or the Pension Plan in
_such respects as may be necessary to accomplish such qual-
1ﬁcation or other objective consistent with the other objec-
tives and purposes of this Agreement, and any such amend-
ment shall be effective, insofar as practicable, as of the
effective date of this Trust Agreement or of the Pension Plan
or as of the effective date of any such law or regulation
hereafter enacted or adopted, as the case may require.

Section 12. In any action or proceeding affecting the
Fund, the Plan or the Trust hereby established, it shall be
necessary to join as the parties only the Trustees, and no
Employer, Individual Employer, the Union, Employee, Re-
tired Employee, beneficiary or any other person shall be
entitled to notice of any such proceeding or to service of
process therein. Any final judgment entered in any such
action or proceeding shall be binding upon all of the above
mentioned parties so long as such judgment does not attempt
or purport to impose any personal liability upon or against
any party not joined or served in any such action or proced-
ing.

ARTICLE X
NON-MEMBER EMPLOYERS

Section 1. Any Individual Employer whois nota member
of or represented by Employers or a Signatory Association
but who is performing work coming within the jurisdiction of
the Union may become a party to this Trust Agreement, upon
approval of the Board of Trustees, by executing in writing
and depositing with the Board of Trustees his or its accep-
tance of any of the Collective Bargaining Agreements and of
this Trust Agreement, in a form acceptable to the Board. The
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Board may provide that this requirerment may be satistied by
depositing such an acceptance with Board of Trustees of
another fund or funds.

Section 2. Any Individual Employer who executes and
deposits any such written acceptance, or who in fact makes
one or more Contributions to the Fund with the approval of
the Board of Trustees assumes and shall be bound by all of
the obligations imposed by this Trust Agreement upon the
Individual Employer, is entitled to all rights under this Trust
Agreement and is otherwise subject to it in all respects.

ARTICLE X1
AMENDMENT AND TERMINATION

Section 1. The provisions of this Trust Agreement may be
amended or modified at any time, and from time to time, by
mutual agreement of the Employers and the Union subject to
the terms and conditions of the Collective Bargaining
Agreements, any applicable law or regulation and the provi-
sion of Section 4 of this Article.

Section2. Subject to provisions of this Article and Article
IX, Section 7 hereof, this Trust is irrevocable and the provi-
sions of this Trust Agreement shall continue in effect during
the term of the Collective Bargaining Agreements, and any
amendments, modifications, renewals or extensions thereof
with respect to such Collective Bargaining Agreements as
provide for the continuation of payments into the Fund and of
the Pension Plan.

Section 3. This Trust Agreement and the Trust herein
provided may be terminated by the Employers and the Union
by an instrument in writing executed by mutual consent at
any time, subject to the provisions of Section 4 of this
Article. Upon the termination of such Trust, any MoneEys
remaining in the Fund after the payment of all expenses and
obligations of the Trust shall be paid or used for the con-
tinuance of one or more pension benefits in accordance with
the provisions of the Pension Plan, until such Fund is
exhausted.

Section 4. In no event shall any amendment or modifica-
tion of this Trust Agreement, or the termination of this Trust
Agreement, cause of result in any portion of the Fund revert-
ing to, or being recoverable by, any of the Employers, any
Signatory Association, any Individual Employer, or the
Union, or cause or resultin the diversion of any portion of the
Fund to any purpose other than the exclusive benefit of
Employees, Retired Employees or their beneficiaries under
the Plan and the payment of the administrative expenses of
the Fund and the Plan, or the refund of erroneous payments.

Section 5. In no event shall the Trust established by this
Agreement continue for a longer period than is permitted by
law.

EXECUTED as of the day and year first above written.

EMPLOYERS:

ASSOCIATED GENERAL CONTRACTORS OF
AMERICA, SOUTHERN CALIFORNIA CHAPTER
By Warren Driver

BUILDING. CONTRACTORS ASSOCIATION OF
CALIFORNIA, INC.
By Leo J. Volk



ENGINEERING AND GRADING CONTRACTORS
ASSOCIATION, INC.
By D. W, Asher

HOME BUILDERS ASSOCIATION OF LOS ANGELES,
ORANGE AND VENTURA COUNTIES, successor to
Home Builders Institute, Inc.

By R. A. Alsweet

ASSOCIATED GENERAL CONTRACTORS OF
AMERICA, SAN DIEGO CHAPTER
By Howard C. Dennis

SAN DIEGO BUILDING CONTRACTORS
ASSOCIATION
By Howard C. Dennis

ASSOCIATED GENERAL CONTRACTORS OF
AMERICAN, NEVADA CHAPTER
By Richard D. Chase

ENGINEERING AND GRADING CONTRACTORS
ASSOCIATION, INC., SAN DIEGO CHAPTER
By Howard C. Dennis

LAS VEGAS BUILDERS EXCHANGE
By Richard D. Chase

SOUTHERN NEVADA HOME BUILDERS, INC.
By Richard D. Chase

FEDERATED EMPLOYERS OF NEVADA, INC.
By Richard D. Chase
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UNION:

INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL UNION NO. 12

By J. J. Twombley, President

By Anthony Sanders — by Wm. A. Cobb, Jr.
Recording and Corresponding Secretary

By R. B. Bronson, Business Manager

EACH OF THOSE SIGNING AS “EMPLOYERS™
ABOVE EXPRESSLY WARRANTS THAT IT IS AU-
THORIZED TO EXECUTE THIS AGREEMENT, WAR-
RANTS THAT ALL OF THE MEMBERS QF SAID
“EMPLOYER” WHO HAVE AUTHORIZED IT SO TO
DO THEREBY BECOME AND ARE PARTIES TO AND
BOUND BY THE TERMS AND PROVISIONS QF THIS
AGREEMENT FOR ITS DURATION; AND FURTHER
WARRANTS THAT ANY EMPLOYER WHO SHALL
BECOME A MEMBER OF SAID ““EMPLOYER™ AND
WHO SHALL HAVE SO AUTHORIZED IT TO BIND
HIM TO THIS AGREEMENT FOR ITS DURATION.

ACCEPTANCE OF OFFICE BY TRUSTEES

The undersigned hereby accepts office as original Trustees
appointed pursuant to the foregoing agreement and agree to
act under and be subject to all of the terms and conditions of
said Agreement. The undersigned hereby declare that they
hold the Fund created by said Agreement in trust for the uses
and purposes set forth in said Agreement.

DATED THIS 13TH DAY OF DECEMBER, 1960,

Duncan Campbell Phil Bailey

Wm. A. Cobb, Jr. Richard D. Chase
Donald Fager H. C. Dennis

H. D. Gibford Leo Majich

P. A. Judd, Ir. Richard Spicer

E. J. Strecker
Leo J. Volk

Cecil Montgomery
J. J. Twombley



THE OPERATING ENGINEERS PENSION PLAN
(including Amendments Numbers 1 through 55)

ARTICLE I
DEFINITIONS

Unless the context or the subject matter otherwise requiires,
the following definitions shall govern the Plan.

Section 1. The terms ‘‘Pension Fund®’ or **Fund’’ mean the
Trust Fund created and established by the Trust Agreement.

Section 2. The terms “Pension Plan’’ or “‘Plan” mean the
Pension Plan created pursuant to the Collective Bargaining
Agreements and the Trust Agreement and any modification,
amendment, extension or renewals of said Plan and shall be
known as “"The Operating Engineers Pension Plan.””

Section 3. The term ‘*Collective Bargaining Agreements”
includes:

(2) Any Collective Bargaining Agreement between the
Union and any individual Employer or Employer Association
which provides for the making of Employer contributions to
this Fund and concerning which agreement the Board of
Trustees approves, or has approved the sufficiency of any pro-
visions therein purporting to obligate Employer contributions
to this Fund.

(b) Any extensions, amendments, modifications or
renewals of any of the said agreements, or any substitute or
successor agreements to them which provide for the making of
Employer contributions to this Fund.

Section 4. The term ““Individual Employer” means any in-
dividgal Employer (including any individual, partnership, cor-
poration, contractor, joint venture or ather entity) who is re-
quired by any of the Collective Bargaining Agreements to
make contributions to the Pension Fund or who, in fact,
makes one or more contributions to the Fund, The term *‘In-
Eiividual Employer” shall also include the Union if it elects to
include its regular employees as participants in the Fund and
If_lan and notifies the Board of Trustees, in writing, of its elec-
tion as provided in Article I, Section 2, of said Trust Agree-
ment, provided the inclusion of said Union as an Individual
Employer shall be on the same basis as other Individual
Employers and shall not be a viclation of any law or regula-
ion.

Likewise the term *‘Individual Employer’” shall also include
an AI:"L-CIO Building Trades Council as.to any employee who
was, immediately preceding his employment with this Building
Trades Council, a Member of or in the employ of Interna-
tional Union of Operating Engineers, Local No. 12, or in the
employ of an Individual Employer and, in cither case, covered
by the Plan. The Building Trades Council shall be required to
notify the Board of Trustees of this Trust in writing of its re-
quest to participate and the Board shall have the power to ap-
prove or deny the request. The approval and inclusion of the
Building Trades Council as an Individual Employer shall be on
the same basis as other Individual Employers, provided such
participation shall not be & violation of any law or regulation.

Likewise the term *‘Individual Employer’ shall also include
th; _Southern California Operating Engineers Benefits Ad-
rmm.st_ration, Inc., a non-profit corporation, provided such
participation shall not be a violation of any law or regulatiori.

Likewise the term ‘“Individual Employer’ shall also include
each of the Employers and Signatory Associations.

. An employer shall not be deemed an Individual Employer
simply because he is part of a controlled group of corporations
or of a trade or business under common control, some other
part of which is an Individual Employer
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Likewise the term *‘Individual Employer” shall aiso include
the Operating Engineers Training Trust, formerly known as
the Operating Engineers Journeymen and Apprentice Training
Trust, formerly known as the Southern California Operating
Engineers Apprentice Training Trust, shall also include the
Southern Nevada Operating Engineers Journeyman and Ap-
prentice Training Trust, formerly known as the Southern
Nevada Operating Engineers Apprentice Training Trust, and
shall also include the Apprentice and Journeyman Training
Trust Fund of the Civil Engineering and Land Surveying In-
dustry of California, provided that such inclusion shall not be

_a violation of any law or regulation.

Section 5. The terms ‘“Employee” or *‘Participant’® mean
any employec of an Individual Employer who is entitled to
receive pay under any of the Collective Bargaining
Agreements. The term “Employee’” or ‘“Participant’ shall
also include employees of the Union on whose behalf contribu-
tions are made to the Pension Fund, provided the inclusion of
said employees is not in violation of any law or reguiation.

The term *“Employee’ shall also include any employee of an
AFL-CIQ Building Trades Council, who was a member of or
in the employ of International Union of Operating Engineers,
Local Union No. 12 or in the employ of an individual
employer immediately preceding his employment with the
Building Trades Council and, in either case, covered by the
Plan, and on whose behalf contributions are made to the Pen-
sion Fund under the conditions set forth in Article 1, Section 2
and 11 of the Trust Agreement.

The term “‘Employee’” shall also include any employee of
the Southern California Operating Engineers Benefits Ad-
ministration, Inc., a non-profit corporation, provided the in-
clusion of said employees is not a violation of any law or
regulation.

The term ““Employee’ shall also include all employees of
any of the Employers and of any Signatory Association; pro-
vided, however, that such organization shali elect whether the
above class of employees shall be covered by contributions in
accordance with the rules and procedures adopted by the
Board of Trustees; provided further that such employees shall |
constitute a class of employees which is nondiscriminatory
within the meaning of Internal Revenue Code Section 401; and
provided further that the detailed basis on which such
payments are to be made is specified in a written agreement
with the organization.

The term “Employee’ shall also include all employees not
covered by any collective bargaining agreement of any In-
dividual Employer or, in the alternative, all such employees on
whose behalf contributions have been made to the Pension
Fund under a Collective Bargaining Agreement; provided,
however, that the Individual Employer shall elect which, if
either, of the above alternative classes of employees shall be
covered by contribution in accordance with rules and pro-
cedures adopted by the Board of Trustees; provided further
that such employees shall constitute a class of employees which
is nondiscriminatory within the meaning of Internal Revenue
Code Section 401; and, provided further that the detailed basis
on which such payments are to be made is specified in a written
agreement with the Individual Employer.

The term “Employee’ shall also include any employec of
the Operating Engineers Training Trust, formerly known as
the Operating Engineers Journeymai and Apprentice Training
Trust, formerly known as the Southern California Operating
Engineers Apprentice Training Trust, shall also include any



employee of the Southern Nevada Operating Engineers
Journeyman and Apprentice Training Trust, formerly known
as the Southern Nevada Operating Engineers Apprentice
Training Trust, and shall also include any employee of the Ap-
preatice and Journeyman Training Trust Fund of the Civil
Engineering and Land Surveying Industry of California, pro-
vided that contributions are made to the Trust for such
employee and provided further that the inclusion of said
employee is not a violation of any law or regulation.

Section 6. The term “Employers’” means and includes:

Associated General Contractors of California, Inc., Successor
to Associated General Contractors of America, Southern
California Chapter;

Building Industry Association of California, Inc., Successor to
Building Contractors Association of California, Inc., and
Home Builders Association of Los Angeles, Orange and
Ventura Counties, Successor to Home Builders Institute,
Inc.;

Engineering Contractors Association, Inc., Successor to Engi-
neering and Grading Contractors Association, Inc.;

Southern California Contractors Association, Inc.;

Associated General Contractors of America, San Diego
Chapter;

San Diego Building Contractors Association;

"Engineering and General Contractors Association, Successor
to Engineering and Grading Contractors Association, Inc.,
San Diego Chapter;

Nevada Chapter, Associated General Contractors of America,
Inc., Successor to Associated General Contractors of
Ameri;a, Nevada Chapter.

Section 7. The term ‘‘Union’® means International Union
of Operating Engineers, Local Unicn No. 12.

Section 8. The term “‘Signatory Association’ means any
Employer organization, other than one of the Employers,
which signs any of the Collective Bargaining Agreements and
the Trust Agreement, or a counterpart thereof, on behalf of its
members or executes on behalf of such members any agree-
ment to be bound by the terms of the Trust Agreement or a
writien acceptance or authorization of the Trust Agreement
and any such Collective Bargaining Agreements; provided,
however, with respect to any such writings, the Board of
Trustees approves, or has approved, the sufficiency of any
provisions therein ‘purporting to obligate contributions by
members of such Employer organizations to this Fund and ap-
proves or has approved any provisions therein purporting to
bind members of such -Employer organization to the Trust
Agreement,

Section 9. The term ‘“Trustee” means any natural person
designated as Trustee pursuant to Article IV of the Trust
Agreement, but shall not include Corporate Co-Trustee as
defined therein,

Section 10, The terms ““Board of Trustees”’ or ‘“‘Board"”
mean the Board of Trustees established by the Trust Agree-
ment.

Section 11. The term ‘“Trust Agreement’ means that the
agreement to which the Plan is attached and any modification,
amendment, or extension or renewal of said agreement.

Section 12, The term ““Corporate Co-Trustee’’ means the
Corporate Co-Trustee appointed for the purpose specified in
Article VII of the Trust Agreement.
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Section 13, The terms ‘‘Retired Employee’ or **Ratired
Participant’ mean a person who is receiving pension benefits
under this Plan.

Section 14. The term *‘Plan Year’’ means the period of
twelve consecutive months commencing on June I of each year
and ending on May 31 of the following year; provided,
however, that the Plan Year beginning on June 1, 1971, shall
end on June 30, 1972, and each Plan Year thereafter shall
begin on July ! of each year and end on June 30 of the follow-
ing year.

Section 15. The term “Prior Service’ means the period or
periods of employment prior to June 1,'1960 to the extent
credited in accordance with Article I of this Plan,

Section 16. The term *‘Current Service’’ means employ-
ment on and after Tune 1, 1960 credited in accordance with Ar-
ticle II of this Plan.

Section 17, The term ‘‘Pension Credit’’ means a2 unit of
Current Service credited in accordance with Article 11 of this
Plan.

Section 18, The term “Service Credits’ includes both
credited Prior Service and Pension Credit,

Section 19. The term ““Normal Retirement Age’' means age
65 or, if later, the age of the Participant after his accumulation
of ten years of Current Service,

Section 20, The term ‘““ERISA” means the Employee
Retirement Income Security Act of 1974,

Section 21. The term “‘Spouse’” means the person to whom
the Participant or Retired Participant is legally married,

ARTICLE i
ACCUMULATION OF CREDITS

Section 1. Purpose

The purpose of this Article is to define the basis on which
Participants accumulate Service Credits toward eligibility for a
Pension. This Article also defines the basis on which Service
Credits once accumnulated may be forfeited,

Section 2. Credit for Periods Prior to June 1, 1960 (Prior
Service)

(a) Subiject to the provisions of subsection (c) of
this Section, a Participant shall be entitled to one Prior Service
Credit, or portion thereof, for:

(1) each Plan Year he was employed prior to June'l, 1960
(A) in any of the classificaiions which was then included
in the Collective Bargaining Agreements and was per-
formed in the geographic area covered by any of the
Collective Bargaining Agreements, or (B) said work was
performed in an industry that was organized by the
Union prior to June 1, 1960, except that employment
resulting in credits under a pension program of a public
agency shall not count toward Prior Service Credit. A
Participant shall be entitled to a full year of such credit
for each Plan Year he was 50 employed for 1200 hours
or more and if so employed for less than 1200 hours he
shall receive 1/1200th of a year for each such hour. In
no event shall any employee be given any Prior Service
Credit for work performed in an industry that was.
organized by the Union subsequent to June 1, 1960, The
date that an industry was organized by the Union shall
be the date that the first Collective Bargaining Agree-
ment was executed by the Union in said industry.



{2) each Plan Year he was regularly employed prior to June
39, 1960 by the Union, pursuant to the provisions of Ar-
ticle 1, Section 2, of the Trust Agreement.

(3) each Plan Year in which he served in the Armed Forces
?f the United States during the years 1940 through 1947
inclusive, and 1950 tprgugh 1956 inclusive, provided:

(i) he was employed i any of the classifications in-
cluded in the Collective Bargaining Agreements and
in thé-gqggraphical area covered by any of the Col-
lective, - Bargaining Agreements immediately
preceding his induction in the Armed Forces; and

(ii) his discharge from the Armed Forces was under a
condition other than dishonorable; and

(iii) he returned to employment in any of the classifica-
tions included in the Collective Bargaining
Agreements and in the geographical area covered
by any of the Collective Bargaining Agreements
within one year of his release from active duty or
within one year of his recovery from a disability
continuing after his release from active duty. A Par-
ticipant shall be entitled to a full year of such credit
for each Plan Year he served in the Armed Forces
of the United States and for less than a full year he
shall receive 1/12 of a year for each such month of
service in the Armed Forces,

Section 2(a) and (3) shall apply only to those persons
who are Retired Participants on-June 1, 1967 and
thereafter. Any increased benefits to be paid as a result
of this Section shall not be paid rétroactively and shall
apply only to payments commencing on or after June 1,
1967 upon proper application.

(b) It is recognized that in many cases it will be
difficult, because of changing employment, to produce
evidence of past years of employment in the types of employ-
ment referred to in (a) above, A presumption is therefore
established that a Participant was engaged in employment en-
titling him to credit at the rate of 1200 hours in each Plan Year
throughout the petiod of his membership in good standing in
the Union in the period May 1, 1939, to June 1, 1960 subject to
the provisions of subsection (¢) of this section,

(¢) The number of Prior Service Credits for any
Participant shall not exceed 20, Prior Service Credits will be
credited if a Participant accumulated ¥ Pension Credit, sub-
ject to the provisions of Section 4 of this Article.

Section 3. Credit for Periods On and Afier June 1, 1960
(Current Service)

{a) For employment commencing on and after
June 1, 1960, but prior to June 1, 1968, a Participant will
receive one Pension Credit for each 1000 hours, and 1/1000th
of a Pension Credit for each hour less than a full Pension
Credit in which he is employed by an Individual Employer
with regard to which contributions are received by the Fund,
or are obligated to be paid to the Fund, subject to the provi-
sions of Article V, Section 4.

(b) For employment commencing on and after
June 1, 1968, but prior to July 1, 1970, a Participant will
receive one Pension Credit for each $600 of contributions
made on his behalf and 1/1000th of a Pension Credit for each
§0¢ accumulation less than a full Pension Credit for which he
is employed by an Individual Employer with regard to which
contributions are received by the Fund or obligated to be paid
to the Fund, subject to the provisions of Article V, Section 4.
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{c) For employment commencing on and after
July 1, 1970, but prior to July 1, 1971, a Participant will
receive one Pension Credit for each $800 of contributions
made on his behalf and 1/1000th of a Pension Credit for each
80¢ accumulation less than a full Pension Credit for which he
is employed by an Individual Employer with regard to which
contributions are received by the Fund or obligated to be paid
to the Fund, subject to the provisions of Article V, Section 4.

{d) For employment commencing on and after
July 1, 1971, but prior to Tuly 1, 1972, 2 Participant will
receive one Pension Credit for each $1,000 of contributions
made on his behalf and 1/1000th of a Pension Credit for each
$1.00 accumnulation less than a full Pension Credit for which
he is employed by an Individual Employer with regard to
which contributions are received by the Fund or obligated to
be paid to the Fund, subject to the provisions of Article V,
Section 4.

(e) For employment commencing on and after
Tuly 1, 1972, but prior 10 July 1, 1973, a Participant will
receive one Pension Credit for each $1,200 of. contributions
made on his behalf and 1/1000th of a Pension Credit for each
$1.20 accumulation less than a full Pension Credit for which
he is employed by an Individual Employer with regard to
which contributions are received by the Fund or obligated to
be paid to the Fund, subject to the provisions of Article V,
Section 4,

(f) For employment commencing on and after
July 1, 1973, a Participant will receive one Pension Credit for
each $1,500 of contributions made on his behalf and 1/1000th
of a Pension Credit for each $1.50 accumulation less than a
full Pension Credit for which he is employed by an Individual
Employer with regard to which contributions are received by
the Fund or cbligated to be paid to the Fund, subject to the
provisions qf Article V, Section 4.

(g) For employment comtencing on and after
July 1, 1975, but prior to July 1, 1976, a Participant will
receive one Pension Credit for each $1,750 of contributions
made on his behalf and 1/1000th of & Pension Credit for each
$1.75 accumulation less than a full Pension Credit for which
he is employed by an Individual Employer with regard to
which contributions are received by the Fund or cbligated to
be paid to the Fund, subject to the provisions of Article V,
Section 4,

() For employment commencing on and after
TJuly 1, 1976, a Participant will receive one Pension Credit for
each $2,000 of contributions made on his behalf and 1/1000th
of a Pension Credit for each $2.00 accumulation less than a
full Pension Credit for which he is employed by an Individual
Employer with regard to which contributions are received by
the Fund or obligated to be paid to the Fund, subject to the
provisions of Article V, Section 4.

() For employment commencing on and after
July 1, 1978, a Participant will receive one Pension Credit for
each $2,300 of contributions made on his behalf and 1/1000th
of a Pension Credit for each $2.30 accumulation less than a
full Pension Credit for which he is employed by an Individual
Employer with regard to which contributions are received by
the Fund or obligated to be paid to the Fund, subject to the

_provisions of Article'V, Section 4.

(i} For employment commencing on and after
July 1, 1979, a Participant will receive one Pension Credit for
each $2,600 of contributions made on his behalf and 1/1000th
of a Pension Credit for each $2.60 accumulation less than a



full Pension Credit for which he is employed by an Individual
Employer with regard to which contributions are received by

" the Fund or obligated to be paid to the Fund,subject to the

provisions of Article V, Section 4.

(k) For employment commencing on and after
July 1, 1980, a Participant will receive one Pension Credit for
each $2,650 of contributions made on his behalf and 1/1000th
of a Pension Credit for each $2.65 accurnulation less than a
full Pension Credit for which he is employed by an Individual
Employer with regard to which contributions are received by
the Fund or obligated to be paid to the Fund, subject to the
provisions of Article V, Section 4.

() For employment commencing on and after
January i, 1981, a Participant will receive one Pension Credit
for each $2,800 of contributions made on his behalf and
1/1000th of a Pension Credit for each $2.80 accumulation less
than a full Pension Credit for which he is employed by an In-
dividual Employer with regard to which contributions are
received by the Fund or obligated to be paid to the Fund, sub-
ject to the provisions of Article V, Section 4.

Seciion 4. Break in Employment and Forfeiture of Serviee
Credit.

(a) General Rules,

(1) Beiween June I, 1960 and July I, 1976. A Partici-
pant who fails to receive credit for 500 hours during
a period of three (3) consecutive Plan Years between
June 1, 1960 and July 1, 1976, shall incur a break in
employment on the last day of the third Plan Year.
Notwithstanding the provisions of this Section
4(a)(1), with respect io a Participant for whom con-
teibutions to the Trust are first required by a Collec-~
tive Bargaining Agreement afier June !, 1960, the
Plan Year or portion thereof in which contributions
are first required to be paid to the Fund shall be ex-
cluded from the application of the provisions of this
Section 4(a)(1).

(2) Between July 1, 1976 and July I, 1979. A Participant
who fails to receive credit for 500 hours during a
period of three (3) consecutive Plan Years and who
fails to receive credit for 300 hours in each of the
consecutive Plan Years equal in number to the
number of full Pension Credits (or multiples of
1,600 hours) previously accumulated will incur a
break in employment on the last day of the last such
consecutive Plan Year.

(3) Cnand After July 1, 1979. A Participant will incur a
brezk in employment on the last day of the Plan
Year in which he fails to receive credit for 560 hours
during each of the consecutive Plan Years equal in
number to the amount of full Pension Credits {or
multiples of 1,000 hours) previously accumulated.

(b) Exceptions to General Rule. A Break in Employment
will not include a Plan Year in which:

(1) the failure of a Participant to earn Pension Cradit is
due 1o temporary or total disability for more than six
(6) months of the Plan Year. Temporary or total
disability, for purposes of this Section is to be deter-
mined to the satisfaction of the Board of Trustees.
In order to secure the benefits of this provision, a

Participant must present such written evidence and.

submit to such examination or examinations as the
Board may in its sole discretion determine.

(2) the Participant is in service in any of the Armed
Forces of the United States or in service pursuant to
a national conscription law, provided the Partici-
pant makes himself available for employment under
the Collective Bargaining Agreemenis within 90 days
after termination thereof or 90 days after recovery
from & disability continuing after termination
thereof.

(c) Effect of a Break in Employment. A Participant whose
Service Credits are not vested in accordance with Section
5 of this Article II and who incurs a break in employ-
ment as described in this Section 4 shall forfeit all Ser-
vice Credits on or before the date of the break. His
eligibility thereafter for benefits under this Plan shall be
the same in all respects as if he were a new Participant
who had never previously participated in the Plan.

Section 5. Vesting. A Participant will have his Service
Credits vested and the forfeiture provided in Section 4 of this
Article will not apply to a Participant who:

(a) has acquired at least three (3) Pension Credits or has
worked at least 3,000 hours under the Plan on or before
June 30, 1978, and before a break in employment occur-
red; or

(b) has acquired at least two and seven tenths (2.7) Pension
Credits or has worked at least 2,700 hours under the
Plan on or before June 30, 1978, and before a break in
employment occurs, and thereafter works a sufficient
number of hours under the Plan before a break in
Employment occurs to bring his total Pension Credits to
three (3) or his total hours worked under the Plan to
3,000; or

(¢} has acquired at least six (6) Pension Credits or has work-
ed at least 6,000 hours under the Plan before a break in
employment occurs.

(d) has acquired at least five (5) Pension Credits or has
worked at least 5,000 hours under the Plan on or before
June 30, 1980, and before a break in employment oc-
curs, and thereafter works a sufficient number of hours
under the Plan before a break in Employment oceurs to
bring his total Pension Credits to six (6) or his total
hours worked under the Plan to 6,000; or

{e) has acquired at least ten (10) Pension Credits or has
worked at least 10,000 hours under the Plan before a
break in employment occurs.

Section 6. Separation from Employment.

A Participant who fails to receive credit for 500 hours dur-
ing a period of three (3) consecutive Plan Years subsequent to
July 1, 1960, will be deemed to have incurred a Separation
from Employment on the last day of the third Plan Year.

The monthly benefit amount payable to a Participant who
incurs a Separation from Employment and who subsequently
applies for a pension under this Plan will be determined in the
following manner:

(a) The Service Credits which such Participant ac-
cumulated prior to his Separation from Employment
shall be muliiplied by the Pension Factor in effect under
Article 111, Section 1(b), on the date the Separation from
Employment occurred, but said Pension Factor shall not
be less than $8.00 for each Prior Service Credit and
$12.00 for each Pension Credit:

(b) If such Participant‘returns to Covered Employment and



incurs another Separation from Employment the provi-
sions of Subsection (a} shall again be applied to the Ser-
vice Credits accumulated between the Separations from
Employment, and the monthly amount(s) determined in
Subsection (a) above shall be added to the monthly
benefit calculated in accordance with Article IIT, Section
1(b), based on Service Credit earned after the most re-
cent Separation from Employment; and

(¢) If such Participant is awarded an Early Retirement Pen-
sion, the monthly amount determined under Subsec-
tions (a) and (b} shall be reduced in accordance with
Section 2(b) of Article IT1.

A Separation from Empioyment will not include a Plan
Year in which the failure of a Participant to earn the reguired
credit is due to temporary or total disability or service in any of
the Armed Forces of the United States as provided in Sections
4(b)(1) and (2) of this Article II.

ARTICLE IIT
ELIGIBILITY FOR AND AMCUNT OF PENSION
Section 1. Regular Retirement
(a) Eligibility for Pension: Each Participant who
(1) has attained age 62; and
(2) has aéquired either:

() at least three (3) Pension Credits or has worked
at least 3,000 hours for which contributions
have been made to this Plan before a break in
employment has occurred and on or before June
30, 1978; or

(i) at least six (6) Pension Credits or has worked at
least 6,000 hours for which contributions have
been made to this Plan before a break in
employment has occurred;

may, at his option, retire under the Plan as of the first
day of any calendar month coincident with or following
his fulfillment of requirements (1} and (2) above.

(b} Amount of Regular Pension

In applying the above rules to determine the amount of
pension, with respect to any participant who has ac-
cumulated more Related Hours under Related Plans as
defined in Articles ITI-A and III-C than the number of
hours of Covered Employment under this Plan, the
Pension Factor applicable to Pension Credits earned
under this Plan shall be the Pension Factor in effect at
the time the particular Pension Credits were earned in
this Plan.

In such cases, when a specific Pension Factor is ap-
plicable to a percentage of the Pension Credits accrued
by the Participant, then the Pension Factor applicable
to Pror Service Credits during the time those Pension
Credits were earned shall be applicable to the same
percentage of any Prior Service Credits accrued and not
forfeited by the Participant.

The monthly amount of the Regular Pension payable to
a Participant who is eligible for a pension in accordance
with Section 1(a) of this Article shall be determined by
multiplying the numbers (including fractions) of his
respective Prior Service Credits and Pension Credits ac-
cumnulated before his retirement by the appropriate Pen-
sion Factor below, unless the Participant’s Regular Pen-
sion is to be determined in accordance with Section 6 of
Article IT in which event the provisions of that Section
shall control:

Pension Factor

(1) Effective on July 1, 1966:
Prior Service Credit (per yean).......... $ 4.50
Pension Credit (per credit)..... e 3.65
The above Pension Factors will apply to both
Participants and Retired Participants on the
pension rolls on July 1, 1966.

(2) Effective on July 1, 1967

Prior Service (per year)...... e mereeens § 7.20

Pension Credit (per credit)............-. 5.65
The above Pension Factor will apply to both
Participants and Retired Participants on the
‘pension rolls on July 1, 1967.

(3) Effective on July 1, 1968:

Prior Service Credit (per year).......... $ 7.20

Pension Credit (per credit).............. 7.95
The above Pension Factors will apply to both
Participants and Retired Participants on the
pension rofls on July 1, 1968:

(4) Effective on July 1, 1970:

Prior Service Credit (per year).......... $ 7.20
Pension Credit (per credit).............. 9.00
The above Pension Factors will apply to both
Participants and Retired Participants on the
pension rolls on July 1, 1970.
(5) Effective on July 1, 1571:
Prior Service Credit (per year}.......... $ 7.20
Pension Credit (per credit}.............. 11.00
The above Pension Factors will apply to both
Participants and Retired Participants on the
pension rolls on July 1, 1971.
(6) Effective on September 1, 1972:
Prior Service Credit {per year).......... $ 8.00
Pension Credit (per credit). ............. 12.00
The ahove Pension Factors will apply to both
Participants and Retired Participants on the
pension rolls on September 1, 1972.
(7) Effective on July 1, 1973:
Prior Service Credit (per year).......... $ 8.00
Pension Credit (per credit).............. 15.50
The above Pension Factors will apply to both
Participants and Retired Participants on the
pension rolls on July 1, 1973.

(8) Effective on July 1, 1975:

Prior Service Credit (per year).......... $ 3.00
Pension Credit (per credif).............. 20.00
The above Pension Factors will apply to both
Participants and Retired Participants but not
to surviving spouses or beneficiaries on the
pension rolls on July 1, 1975.
(9) Effective December 1, 1978:
Prior Service Credit (per year).......... § 8.00
Pension Credit (per credit).........oonns 22.00
The above Pension Factors will apply to both
Participants and Retired Participants but not
to surviving spouses or beneficiaries on the
pension rells on December 1, 1978,

(10) Effective July 1, 1979:
Prior Service Credit (per year).......... $ 8.00
Pension Credit (per credit).............. 23.00



The above Pension Factors will apply to both
Participants and Retired Participants but not
to surviving spouses or beneficiaries on the
pension rolis on July 1, 1879.

(11) Effective January 1, 1981:

Prior Service Credit {per year)..........--...-
Pension Credit (per credit).......covvevvvanns
The above Pension Factors will.apply to both
Participants and Retired Participants but not
to surviving spouses or beneficiaries on the
pension rolls on January 1, 1981,

{c) Lump-sum Benefit at Retirement

A Participant who qualifies for a pension in accor-
dance with Section 1(s) and 1(b) of this Article, shall
receive, upon his retirement, a lump-sum benefit not
exceeding a maximum of $2,500.00. The lump-sum
retirement benefit shall be equal to the product ob-
tained by multiplying $250.0¢ by the number of Pen-
sion Credits, not exceeding ten (10), earned prier to
the date of retirement, Notwithstanding the forego-
ing, (1) the lump-sum retirement benefit shall be
reduced by any amount paid as a Lump-sum Benefit
at Retirement at any previous commencement of
retirerrent, if any, under this Plan; and (2) prior to his
date of retirement a Participant who is not subject to
the Husband-and-Wife Pension as provided in Article
1V, Section 4(c), may elect in writing to direct pay-
ment of all or any portion of the above benefit to his
designated beneficiary upon his death; and (3) no
lump sum benefit is payable under this subsection (c)
to any Participant who is to receive the Husband-and-
Wife Pension. Any such election by the Participant
may not be revoked after the effective date of retire-
ment. Any amount paid to the designated beneficiary
pursuant to such election shall be deducted from the
benefits otherwise due under Article VI, Section 2. If
payments are due under the Husband-and-Wife Pen-
sion, the actuarial equivalent of the lump sum amount
otherwise provided under this subsection (¢) will be in-
cluded in the monthly amount of the Husband-and-
Wife Pension.

Section 2. Early Retirement

(a) Eligibility for Early Pension: Each Participant who
(1) has attained age 52 but has not attained age 62; and
(2) has acquired either:

() at least three (3) Pension Credits or has worked at
least 3,000 hours for which contributions have been
made to this Plan before a break in employment has
occurred and on or beforé June 30, 1978; or

(ii) at least six (6) Pension Credits or has worked at least
6,000 hours for which contributions have been made
to this Plan before a break in employment has oc-
curred.

may, at his option, retire under the Plan as of the first
day of any calendar month coincident with or following
his fulfillment of requirements (1) and (2) above.

(b) Amount of Early Pension shall be 2 monthly amount
determined as follows:

(i) The first step is to determine the amount of the
Regular Pension to which the Participant would be
entitled if he were 62 years of age at the time his Ear-
ly Pension is to be effective.

(i) The second step, to take into account the fact that the Par-
ticipant is younger than 62, is to reduce the first amount by
14 of 1% for each month that the Participant is younger
than 62 on the effective date of his Early Pension.

(¢} Lump-sum Benefit at Retirement

A Participant who qualifies for a pension in accordance
with Section 2(a) and 2(b) of this Article, shall receive, upon
his retirement, a lump sum benefit not exceeding a maximum
of $2,500.00. The lump sum retirement benefit shall be equal
to the product obtained by muliiplying $250.00 by the number
of Pension Credits, not exceeding ten (10), earned prior to the
date of retirement. Notwithstanding the foregoing, (1) the
lump sum retirement benefit shall be reduced by any amount
paid as a Lump sum Benefit at Retirement at any previous
commencement of retirement, if any, under this Plan; and (2)
prior to his date of retirement a Participant who is not subject
to the Husband-and-Wife Pension as'provided in Asticle IV,
Section 4(c), may elect in writing to direct payment of all or
any portion of the above benefit to his designated beneficiary
upon his death; (3) no lump sum benefit is payable under
subsection (¢) to any Participant who is to receive the
Husband-and-Wife Pension. Any such election by the Partici-
pant may not be revoked after the effective date of retirement.
Any amount paid to the designated beneficiary pursuant -t_o
such election shall be deducted from the benefits otherwise due

" under Article VI, Section 2. If payments are due under the
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Husband-and-Wife Pension, the actuarial equivalent of the
lump-sum otherwise payable under this subsection () will be
inclnded in the monthly amount of the Husband-and-Wife
Pension.

(d) Return to Covered Employment

A Retired Participant who has received an Early Pension
may, subject to all of the provisions of this Plan including the
provisions of Article V, and this subsection, return to employ-
ment as an Employee and, thereafter, earn additional Pension
Credits. Each Participant who has received Early Pension
benefits and who, after returning to employment as an
Employee, again is eligible to retire under this Plan shall
receive, upon such subsequent retirement, a monthly pension
amount equal to the monthly amount for which he qualified at
his previous retirement plus an additional amount equal to the
number of Pension Credits earned since returning to Covered
Employment multiplied by a Pension Factor equivalent to one-
half of the Pension Factor then in effect in the Plan for Par-
ticipants who have not previously received an Early Pension.

Section 3. Disability Retirement
(a) Eligibility for Disability Pension. Each disabled Par-
ticipant who
(1) is not entitled to a Regular Pension under the Plan and
has not attained age 62:

(2) has acquired either:

(@) atleast 14 of 1 Pension Credit or has worked at least
500 hours for which contributions have been made
to this Plan before a break in employment has oc-
curred and on or before June 30, 1978; or

(i) at least six (6) Pension Credits or has worked at least
6,000 hours for which contributions have been made
to this Plan before a break in employment has oc-
curred; and

(3) has elected not to receive, or who is no longer eligible to
receive, disability benefit under the Operating Engineers
Health and Welfare Fund,



will be eligible to retire under the Plan in accordance with Sec-
tions 4 and 5 of this Article.

{(t) Amount of Disability Pension

The monthly amount of the Disability Pension payable to a
Participant who is eligible for a pension in accordance with
Section 3(a) of this Article III shall be determined in the same
manner as if the Participant were eligible for a Regular Pen-
sicn under Section 1 of this Article TII.

(¢) Lump-sum Benefit at Retirement

A Participant who qualifies for a pension in accerdance
with Sections 3(a) and 3(b) of this Article, shall receive, upon
his retirement,; a lump-sum benefit not exceeding 2 maximum
of $2,500.00. The lump-sum retirement benefit shall be equal
1o the product obtained by multiplying $250.00 by the number
of Pension Credits, not exceeding ten (10), earned prior to the
date of retirement. Notwithstanding the foregoing, (1) the
ump-swim retirement benefit shatl be reduced by any amount
paid as a Lump-Sum Benefit at Retirement at any previous
commencement of retirement, if any, under this Plan; (2) prior
to his date of retirement a Participant who is not subject to the
Husband-and-Wife Pension as provided in Article IV, Section
4(c), may elect in writing to direct payment of all or any por-
tion of the above benefit to his designated beneficiary upon his
death; and (3) no lump sum benefit is payable under this
subsection (¢) to any Participant who is to receive the
Husband-and-Wife Pension. Any such election by the Partici-
pant may not be revoked after the effective date of retirement.
Any amount paid to the designated beneficiary pursuant to
such election shall be deducted from the benefits otherwise due
under Article VI, Section 2. If payment is due under the
Husband-and-Wife Pension, the actnarial equivalent of the
lump-sum amount otherwise payable by this subsection (¢) will
be included in the monthly amount of the Husband-and-Wife
Pensioa.

Section 4. Disability Defined

A Participant shall be deemed disabled within the meaning
of this Section only if the Board of Trustees shalt in its sole and
absolute judgment find that

() on the basis of such competent medical evidence as
the Board of Trustees may require to be shown, the Partici-

pant is totally and permanently disabled, due to sickness or ac- -

cidental bodily injury or both, so as to be unable to perform
the duties of any position covered by a Collective Bargaining
Agreement, or, in the case of any Participant whose normal
position is not covered by a Collective Bargaining Agreement,
his normal duties. '

(b) such bodily injury or disease is not due to such Par-
ticipant’s commission of or attempt to commit a felony, or the
engagement in any felonious activity or occupation, or the
self-infliction of any injury, or the use of narcotics, unless the
same were administered pursuant to the orders of a licensed
physician. The application of the provisions of this Subsection
may be waived by the Board of Trustees upon good cause
satisfactory to the Board being established.

In exercising such judgment, the Board may obtain and act
upon such competent medical evidence as it may require to be
shown to it and it may accept as proof of disability a deter-
mination by the Federal Social Security Administration of a
Disability Benefit Award in connection with his Old Age and
Survivors insurance coverage.

The Board of Trustees may at any time, or from time to
time, require evidence of continued entitlement to such Social
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Security Disability Benefit and may at any time, notwithstand-
ing the prior granting of a Disability Pension under the Plan,
require that the Participant satisfy the provisions of Subsec-
tions (a) and (b) of this Section as a prerequisite to the conti-
nuance of the Disability Pension granted under the Plan.

Section 5. Disability Pension Payments

Payment of the Disability Pension shall commence with the
sixth month of disability or the first day of the month follow-
ing the last Disability Benefit Payment made under the
Operating Engineers Health and Welfare Trust, whichever is
later, and shall continue thereafter for so long as such disabili-
ty continues and the Retired Participant remains disabled as
herein defined, except that upon attainment of age 62 2
Retired Participant on a Disability Pension shall have his
benefits continued regardless of whether or not he remains
disabled.

Section 6. Recovery by a Retired Participant on a Disability
Pension

1f a Retired Participant on a Disability Pension loses entitle-
ment to a Social Security Disability Pension, or recovers from
a disability; such fact shall be reported in writing to the Board
of Trustees within 30 days of the date he received notice from
the Social Security Administration or the date of such

_ recovery. If such written notice is not provided, he will, upon

his subsequent retirement, not be eligible for benefits for a

period of six months following the date of his retirement, in

addition to the months which may have elapsed since he receiv-
ed notice of the termination of the Social Security Disability
Pension, or recovered from the disability, in which he received
disability pension payments from the Fund.

A Refired Participant on a Disability Pension who is no

longer disabled may re-enter Covered Employment and will
thereupon resume the accrual of Pension Credit.

Section 7. Service Retirement.
(a) Eligibility for Service Pension:
Each Participant who
(1) has attained age 60; and
(2) has, without a break in employment at least 30
vears of service, For purposes of this Section
T{a)(2) only, the following shall be considered to
be a year of service:
() each year of Prior Service Credit to the extent
credited in accordance with Article I, Section
2, and
(i) each Plan Year following June 1, 1960, in
which the Participant works at least one hour
in employment for which Current Service
Credit is granted in accordance with Article
H, Section 3;
and
(3) has 30,000 or more hours of employment for
which contributions have been made to this Plan
without a break in employment; and
(4) was not awarded an Early Retirement Pension
prior to January 1, 1980,
may, at his option, retire under the Plan as of the first
day.of any calendar month coincident with or follow-
ing his fulfillment of requirements {1}, (2), (3), and (4)
above.



{b) Amount of Service Pension:

The monthly amount of the Service Pension payable
to a Participant who is eligible for a pension in accor-
dance with Section 7(a) of this Article IIT shall be
determined in the same manner as if the Participant
were eligible for a Regular Pension under Section 1 of
this Article IIL.

Lump-Sum Benefit at Retirement:

(©)
A Participant who qualifies for a pension in accor-
dance with Sections 7(a) and 7(b) of this Article shall
receive, upon his retirement, a lump-sum benefit not
exceeding a maximum of $2,500.00. The lump-sum
retirement benefit shall be equal to the product ob-
tained by multiplying $250.00 by the number of Pen-
sion Credits, not exceeding ten (10), earned prior to
the date of retirement. Notwithstanding the forego-
ing, (1) the lump-sum retirement benefit shall be
reduced by any amount paid as a Lump-Sum Benefit
at Retirement at any previous commencement of
retirement, if any, under this Plan; (2) prior to his
date of retirement a Participant who is not subject 0
the Husband-and-Wife Pension as provided in Article
IV, Section 4(c)(ii), may elect in writing to direct pay-
ment of all or any portion of the above benefit to his
designated beneficiary upon his death; and (3} no
lump sum benefit is payable under this subsection (c)
to any Participant who is to receive the Husband-and-
Wife Pension. Any such election by the Participant
may not be revoked after the effective date of retire-
ment. Any amount paid to the designated beneficiary
pursuant to such election shall be deducted from the
benefits otherwise due under Article VI, Section 2. If
payments are due under the Husband-and-Wife Pen-
sion, the actuarial equivalent of the lump sum amount
otherwise payable under this subsection () will be in-
cluded in the monthly amount of the Husband-and-
Wife Pension.

(d) It is recognized that in many cases, it will be difficult,
because of changing employment, to produce
evidence of past years of employment in the types of
employment referred to in subsection (a)(2) of this
Section 7. A presumption is therefore established that
a Participant was engaged in employment entitling
him to credit at the rate of 1,200 hours in each Plan
Year throughout the period of his membership in
good standing in the Union during the period prior to
June 1, 1960.

Section 8. Any pension payable to a Retired Participant
granted under Articles III and IV shall be rounded to the
nearest $1 by ignoring fractions of $1 less than 50¢ and increas-
ing fractions of $1 amounting to 50¢ or greater to 31.

‘ARTICLE III-A
PRO-RATA PENSION
(Western States Reciprocity Agreement)
Section 1. Purpose.

Pro-Rata Pensions are provided under this Plan for Par-
ticipants who would otherwise be ineligible for a pension
because their years of employment have been divided between
employment creditable under this Plan and- employment
creditable under another pension plan or whose pensions
would otherwise be less than the full amount because of such
division of employment,

19

Section 2. Related Plans.

By resolution duly adopted, the Board of Trustees may
recognize another pension plan as a Related Plan.

Section 3. Related Hours.

The term *‘Related Hours'® means hours of employment
which are creditable under a Related Plan.

Segtion 4. Related Contributions.

The term *‘Related Contributions® means contributions
made on behalf of a Participant under a “*Related Plan.”

Section 5. Related Credit.

The term ““Related Credit” means employment which is
creditable to a Participant under a Related Plan,

{a) For periods of employment before June.1, 1960, no
tmore than one year of Service Credit or Related Credit shall be
granted for all employment during any given year.

{(b) For Related Hours worked after June 1, 1960, one
Related Credit will be granted for each 1,000 Related Hours
earned by a Participant and 1/1000th of a Related Credit will
be granted for each Related Hour less than a full Related
Credit.

Section 6. Combined Pension Credit.

The term ““Combined Pension Credit’* means the total of a
Participant’s Related Credit plus the Service Credit ac-
cumulated under the Operating Engineers Pension Trust
(hereinafter referred to as ‘“Local 12 Service Credit™).

Section 7. Eligibility for Pro-Rata Pension.

(a) A Participant who is retired in accordance with Arti-
cle V, Section 1, shali be eligible for 2 Pro-Rata Pension if he
meets the following requirement:

1. He would be eligible for a Regular, Early Retirement or

Disability ‘Pension under the Plan were his Combined
Pension Credits treated as Local 12 Service Credit.

(b) Related Hours shall be considered in determining
whether a Participant has incurred a break in employment pur-
suant to the provisions of Article II, Sections 4 and 5 of this
Plan.

Section §. Amount of the Pro-Rata Pension,

The amount of the Pro-Rata Pension is determined by
multiplying the number of Local 12 Prior Service and Pension
Credits (including fractions) by the appropriate Pension Fac-
tors in Section 1 of Article III and rounding up the resultant
amount in accordance with Section 7 of Article IIL

The benefit amount so obtained is reduced in accordance
with Section 2 of Article II] if the Participant is qualified for a
Pro-Rata Early Retirement Pension. However, in no event
shall any Pro-Rata Pension amount be paid for any Prior Ser-
vice Credit(s), unless at least 4 Pension Credit has been ac-
cumulated by the Participant under this Trust before February
16, 1968.

Section 9. Payment.

Payment of a Pro-Rata Pension shall be subject to all the
conditions applicable to other types of pensions under this
Plan.

ARTICLE HI-B
PRO-RATA PENSION
(Rock Products Reciprocity Agreement)
Sectior 1. Purpose.
Pro-Rata Pensions are provided under this Plan for Par-



ticipants who would otherwise be ineligible for a pension
because their years of employment have been divided between
employment creditable under this Plan and employment
creditable under another pension plan or whose pensions
would otherwise be in less than the full amount because of
such division of employment,

Section 2. Related Plans.

By resolution duly adopted, the Board of Trustees may
recogni:_:e another pension plan as a Related Plan.

Section 3. "Related Hours.

The term ““Related Hours’’ means hours of employment
which are creditable under a Related Plan.,

Section 4. Related Contributions.

The term ‘‘Related Contributions’” means contributions
made on behalf of a Participant under a ‘‘Related Plan.”’

Section 5. Related Credit.

The term ‘‘Related Credit’ means employment which is
creditable to & Participant under a Related Plan.

(a) For periods of employment before June 1, 1960, no
more than one year of Service Credit or Related Credit shall be
granted for all employment during any given year.

{(b) For Related Hours worked after June 1, 1960, one
Related Credit will be granted for each 1,000 Related Hours
earned by a Participant and 1/1000th of a Related Credit will
be granted for each Related Hour less than a full Related
Credit.

Section 6. Combined Pension Credit.

The term ‘‘Combined Pension Credit” means the total of a
Participant’s Related Credit plus the Service Credit ac-
cumulated under the Operating Engineers Trust (herejnafter
referred to as *“‘Local 12 Service Credit®’).

Section 7. Eligibility for a Pro-Rala Pension.
(a) A Participant who is retired in accordance with Arti-

cle V, Section 1, shall be eligible for a Pro-Rata Pension if he
meets the following requirement:

1. He would be eligible for a Regular, Early Retirement or
Disability Pension under this Plan were his Combined
Pension Credits treated as Local 12 Service Credits.

(b} Related hours shall be considered in determining . .

whether a Participant has incurred a break in employment pur-
suant to the provisions of Article II, Sections 4 and 5 of this
Plan.

Section 8. Amount of the Pro-Rata Pension;

The amount of the Pro-Rata Pension is determined by
multiplying the number of Local 12 Prior Service and Pension
Credits (including fractions) by the appropriate Pension Fac-
tors in Section 1 of Article III and rounding up the resultant
amount in accordance with Section 7 of Article III. The
benefit amount so obtained is reduced in accordance with Sec-
tion 2 of Article III if the Participant is qualified for a Pro-
Rata Early Retirement Pension. However, in no event shall
any Pro-Rata Pension amount be paid for any Prior Service
Credits, unless at least one-half of one Pension Credit has been
accumulated by the Participant under this Trust before
February 6, 1968. In no event shall a Participant receive Prior
Service Credits under this Plan when Related Contributions
were made on behalf of the Participant to a Related Plan prior
to the date the first contributions were made to this Plan on
the Participant’s behalf. Further, in no event shail a Partici-
pant receive Prior Credits under this Plan where he is entitled
to receive the Prior Service Credits under a Related Plan.

Section 9. General.

The provisions of this Article III-B shall not apply with
respect to Pension Plans signatory to the *‘Pension Reciprocity
Agreement of International Union of Operating Engineers,*’
unless a specific reciprocal agreement has been effectuated
with the Qperating Engineers Pension Trust, based on the
other provisions of this Article III-B, Instead, the provisions
of Article III-C shall apply with respect to agreements for
“Pro-Rata Pensions’ with Pension Plans signatory to the
“Pension Reciprocity Agreement for Operating Engineers
Pension Funds of International Union of Operating
Engineers.” The provisions of Article 1I1I-C shall not make
void, change or replace the provisions of this Article III-B with
respect to Related Plans specifially recognized as such under
Article ITII-B.

ARTICLE III-C,

PRO-RATA PENSION
(International Union Reciprocity Agreement)

Section 1. Purpose — Pro Rata Pensions are provided
under this Retirement Plan for employees who would other-
wise fack sufficient service credit to be eligible for any pension
because their years of employment were divided between dif-
ferent pension plans or, if eligible, whose pensions would be of
a lesser amount because of such divisions of employment.

Section 2. Related Pension Plan — By resolution duly
adopted, the Trustees recognize cach others pension plans,
which has executed the Pension Reciprocity Agreement for
Operating Engineers Pension Funds and who has adopted Ex-
hibit A of such Reciprocity Agreement as a Related Plan.

Section 3. Related Hours — The term ““Related Hours”
means hours of employment which are creditable under a
Related Plan for both pension credit and benefit accrual pur-
poses, and include hours of employment before the Effective
Date of this Agreernent.

Section 4. Related Credit — The term ‘“‘Related Credit”
means years of service creditable to an Employec under a
Related Plan and certified by the Related Plan to this Plan, in-
cluding service before the Effective Date of this Agreement to
the extent creditable under this Pian.

Séction 5. Combined Pension Credit — The term “‘Com-

- bined Pension Credit” means the iotal of an Employee’s

Related Credit plus the Credited Service accumulated under
this Plan. For the purposes of determining eligibility for a Pro-
Rata Pension the maximum “Combined Pension Credit™
counted in any Plan Year shall be no more than the Credited
Service available under the terms of this Plan.

Section 6. Eligibilify — An Employee shall be eligible for a
Pro-Rata Pension under this Plan if he satisfies all of the
following requirements:

(2) He has retired and is not performing work for which
contributions are being made to a Related Plan; and

(b) he would be eligible for any type of pension under this
Plan, including a disability pension and a vested or
deferred pension if his Combined Pension Credits were
treated as Credited Service under this Plan; and

(¢} he has at least one year of Credited Service based upon
actual employment after his Effective Date of Coverage
for which contributions have been made to this Plan;
and



{d) he is eligible for a Pro-Rata Pension from a Related
Plan; and

(e) he waives his right to any other pension he may other-
wise be entitled to from this Plan.

Section 7. Benefit Amount — The amount of the Pro-Rata
Pension shall be determined in the same manner as applicable
to the calculation of regular pension benefits based on the
years of Credited Service under this Plan and the Employer
contributions to this Plan on behalf of the Employee. No pay-
ment shall be received from ths Plan for Related Credits.

Section 8. Payment — The payment of a Pro-Rata Pension
shall be subject to all of the conditions applicable to other
types of pensions under this Plan.

Section 9. Break in Service — Related Hours shall be
counted when determining whether an Employee has satisfied
the requiremenis of this Plan in order to prevent cancellation
of his accumulated Credited Service.

Section 10. Pre-Refirement Death Benefits — Related
Credits shall be limited to determining an Employee's eligibili-
ty for monthly Pension Benefits to a pensioner (including a
Disability Pension and Vesting in a deferred pension) or to
monthly payments (guarantees) to the survivor of a pensioner.

Section 11. Effective Date — This article and the payment
of Pro-Rata Pensions hereunder as originally adopted was ef-
fective on April 4, 1972, and as amended shall be effective on
July 1, 1979.

ARTICLE IV
FORMS OF PENSION PAYMENTS
Section 1. General Form. ’

An eligible Participant who makes application in accor-
dance with the rules of the Pension Plan shall be entitled upon
retitement to receive a lump-sum benefit and the monthly pen-
sion provided for the remainder of his life, subject, however,
to all of the provisions of this Plan. Pension payments shall be
payable commencing with the first full month when the Par-
ticipant has fulfilled all of the conditions for entitlement to
benefits, including the requirements for advance application.
Pension payments shall end with the paymeni for the calendar
month in which the death of the Retired Patticipant occurs,
except as otherwise provided under this Article.

Notwithstanding the foregoing, unless the Participant elects
otherwise in writing, the payment of pension benefits shall
begin ot tater than the sixtieth (60th) day after the close of the
Plan Year in which occurs the latest of the following:

(1) The Participant attains Normal Retirement Age;

{2) The tenth (10th) anniversary of the Participant’s.com-
mencement of participation in the Plan; or

(3) The Participant terminates his Covered Employment
under the Plan.

Section 2. The Trustees may in their discretion make ar-
rangements for the payment to eligible beneficiaries hereunder
of quarterly, semi-annual or annual payments in Heu of
monthly pension payments as set forth in Section { of this Ar-
ticle.

Section 3. Ten Year Guarantee,
If a Participant or Retired Participant dies before he has

received 120 monthly pension payments, then the monthly

pension to which he was entitled, or would have been entitled
at normal retirement based upon Service Credits accumulated
prior to his death, shall become payable to his surviving
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spouse, if any, while living, otherwise, to.his- designated
beneficiary or beneficiaries for the remainder:of the 120
months payments and shall thereupon cease.-Benefits provided
by this Section shall not be payable on behalf of, -a Retired Par-
ticipant who was receiving pensien benefits in.the form of a
Husband-and-Wife Pension. Benefits provided.by this Section
shall not be payable on behalf of a Participant,who dies prior
to retirement if payments were due under the Husband-and-
Wife Pension, unless the deceased Participant’s surviving
Spouse elects, within ninety (90) days after being given written
notice from the Plan, to receive this benefit ihé_tead' of the
Husband-and-Wife Pension. '

Section 4. Husband-and-Wife Pension, B TItE

(a) General, The Husband-and-Wife Pension-provides a
lifetime pension for the married Participant;.plus a
lifetime pension for his (or her) surviving Spouse, start-
ing after the death of the Participant.: The--monthly
amount to be paid to the surviving Spouse is-one-half of
the monthly amount payable to the Participanti<When a
Husband-and-Wife Pension is in effect; the:monthly
amount of the Participant’s pension is adjusted-in accor-
dance with the provisions of Subsection (f) hereof from
the regular amount otherwise payable. . 1. 5.%

.....

(b) Effective Date. The provisions of t]'_ié"‘_Husbéid-and-
Wife Pension apply only to pensions whiéH‘“ar'é"’éf fective
on or after July 1, 1976. GooEI s

'(c) Upon Retirement After Age 52.
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(i) A pension shall be paid in the form of a-Husband-
and-Wife Pension to a married- Participant unless
the Participant has filed with the Trustees in-writing,
a timely rejection of that form, of pension, subject to
all of the conditions of this Section.\:,,

(ii} A Married Participant may rgjecjg.ghe_._l—}__psb{and-and—
Wife Pension (or revoke a previous réjection) at any
time before the first pension. payment is made to
him. Any election made by December.31, 1976 shall
be deemed timely. While a written rejection is effec-
tive, the provisions of this Section shall not apply to
the Retired Participant, A Participant shall in any
event have the right to exercise, this chioice up to 90
days after he has been advised "by, the Trustees, of
the effect of such choice on his pensior

(d) Upon Retirement on-a Disébility_}gps;on Before Age
52. If the effective date of a married Participant’s
Disability Pension occurs before he attains age 52, pay-
ment shall be made in the form of a Husband*and-Wife
Pension, unless the Participant has rejected such form
of payment, in writing, on a form préscribed by the
Trustees, and has filed such rejection 'v'«_fi'thithe Trustees
before the first pension payment has beén made to him.

If no such rejection is filed, the Husband-and-Wife
Pension shall provide payment to the surviving. Spouse,
if any, starting on the later of (a) the first of the month
following the death of the Retired Participant, or (b) the
first of the month following the date, on which the
Retired Participant would have attained _a:ge'52, had he
lived.

{e) Before Retirement.

() After Normal Retirement Age. If 4 rharried Partici-
pant who has attained Normal Retirement Age dies
-at a time when he was eligible for-a pension but
before retirement -or -after retirement-.and before
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pension payments commence, a Husband-and-Wife

Pension shall be paid to his surviving Spouse.

If a married Participant younger than Normal

Retirement Age dies after he has met the age and

service requirements for an Early Retirement Pen-

- sion but before retirement or after retirement and

before pension payments commence, a Husband-
and-Wife Pension shall be paid to his surviving
spouse,

(1ii) The benefit amount for the surviving Spouse shall
be determined as if the Participant’s pension had
been effective on the day before he died.

Adjustment of i’,én!\i\\on Amount.

When a Husband-and-Wife Pension becomes effective,
the amount of the Pariicipant’s monthly pension shall
be calculated in accordance with a formula adopted by
the Trustees, which provides overall actuarial
equivalence and equitable adjustment of the amount of
pension otherwise payable under this Plan on the single
life of the Participant and, in addition, shall include the
actuarial equivalent of any Lump-Sum Benefit at Retire-
ment otherwise payable in accordance with Sections
1(e), 2(c), 3{c) or 7(c) of Article III and the actuarial
equivalent of any lump-sum death benefit otherwise
payable under Article V.

(i)

A formula or formulas adopted by the Trustees may be l

made applicable by them from year to vear; that is, the
amount of the adjustment from the full single-life pen-
sions account of the Husband-and-Wife Pension may be
fixed in accordance with the adopted formula or for-
mulas for:

(1) any such pension, the effective date of which falls
within the year; and

(ii) any election (or failure to reject) such pension
which is exercised by the Participant within the year
as his final choice. .

Such a formula is not in any respect to be detmed a
vested right of any Participant nor part of his accrued
benefit, and is subject to change by the Trustees for pen-
sion commencing later or for elections (or rejections or
revocations of either) which the Participant has the op-
tion to make later.

Additional Conditions. A Husband-and-Wife Pension

shall not be effective under any of the following cir-
cumstances:

(1) The Participant and Spouse were not married to
each other when pension payment began.

(ii) The Participant and Spouse were married to each
other for less than a year before the Participant
died.

(ili) The same Spouse must satisfy (i) and (ii) above.

(iv} The Spouse died before the Participant’s pension
began or before his death, if he died before a pen-
sion was payable to him,

(v} The Participant and the Spouse .obtained a final
decree of dissolutiont or annulment of their mar-
riage before the Participant’s pension began or
before his death, if he died before a pension was
payable to him.

The Trustees shall be entitled to rely on the written
representation last filed by the Participant before his
pension payments commeticed as to whether he or she is
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married. If such representation later proves to be false,
the Trustees may adjust for any excess benefits paid as
the result of the misrepresentation.

Election, rejection or revocation may not be made or
altered after payment of the pension has commenced.

(h) Continuation of Husband-and-Wife Pension Form.
After payment of the Husband-and-Wife Pension has
commenced, the monthly amount shall not be increased
even if the Spouse is subsequently divorced from the
Retired Employee or if the Spouse predeceases the
Retired Employee.

Section 5. Optional Form — Social Security (Level
Income). In lieu of the form of pension otherwise payable in
accordance with Sections 2 or 7 of Article I1I, a Participant
retiring on an Early Retirement Pension or Service Pension
may elect to have his pension increased until age 62 or 65, ac-
cording to the age at which he expects to receive his Social
Security benefit, and reduced thereafter, in order to approx-
imate a pension before age 62 or 65, as nearly equal as possible
to his combined retirement income afier that age. The adjust-
ment in amount shall be made on the basis of actuarial
equivalence as established by the Trustees.

Elecr}on of the Social Security (Level Income) Option rmust
be made in writing on a form prescribed by the Trustees and
filed with the Trustees on or before the date of retirement
under the Plan, )

Once elected, the Social Security (Level Income) Option
may not be revoked except when revocation is made in writing
on a form prescribed by the Trustees and filed with the
Trustees before the first calendar month for which a pension
benefit has become payable to the Pensioner.

1f 120 times the amount of the Early Retirement Pension or
Service Pension before it was adjusted exceeds the total
amount received by the Pensioner before his death, his pension
will be continued to his surviving spouse, or beneficiaries in ac-
cordance with Article IV, Section 3, until the excess has been
received, ‘The monthly pension payment shall be rounded in
accordance with Article III, Section 8.

Benefits provided by this Section shall not be payable if
payments were due under the Husband-and-Wife Pension.

ARTICLE V
RETIREMENT
Section 1, Retirement Defined.

(a) Before Normal Retirement Age. To be considered
retired and entitled to a pension under this Plan before attain-
ing Normal Retirement Age, @ person must withdraw com-
pletely and refrain from any employment which includes the
performance of duties of the nature covered by any Collective
Bargaining Agreement, regardless of the location of such
employment or whether such employment is covered by a Col-
lective Bargaining Agreement.

" (b) After Normal Retirement Age. To be considered retired
and entitled to a pension under this Plan after attaining Nor-
mal Retirement Age, a person must withdraw completely and
refrain from any employment in the same industry, in the same
trade or craft, and the same geographical area covered by the
Plan or any Related Plan, as when such benefits commenced.

To be entitled to receive a Pension payment under this Pen-
sion Plan, a person must withdraw completely and refrain
from any employment which includes the performance of



duties of the nature covered. by any Collective Bargaining
Agreement, regardizss of the location of such employment of
whether such employment is covered by a Collective Bargain-
ing Agreement; provided, however, that the foregoing require-
ment shall not apply to any person who has reached Normal
Retirement Age, and such person must refrain from any
employment covered by any Collective Bargaining Agreement
to be entitled to receive a pension payable under this Pension
Plan, '

Section 2. Re-employment of Retired Participant.

If a Retired Participant enters employment of the nature
described in Section 1 of this Article V, he shall not be entitled
to a pension for any calendar month of such employment.

Section 3. Notification of Re-employment,

A Retired Participant shall notify the Board of Trustees in
writing within suchk 30 days following his return to employ-
ment of the nature described in Section 1 of this Article V., If
he fails to give such written notice within 30-day period, he
may, at the discretion of the Board, be disqualified for pension
payments for an additional period of up to 12 months over and
above the disqualification period of the preceding Section 2.

Section 4. No Larger Pension.

A Retired Participant, other than a Retired Participant who
has been receiving a Disability Pension or an Early Pension
who returns to employment under any of the Collective
Bargaining Agreements, shall not be entitled by reason of such
employment to accumulate additional Pension Credit.

Section 5. Advance Written Application Required.

An application for a pension shall be made in writing on a
form and in the manner prescribed by the Board of Trustees.
Any such pension shall be effective at the earliest on the first
day of the month following the date said application was filed.

Section 6. Information Required.

Each Participant and Retired Participant shall furnish to the
Board of Trustees any information or proof requested by it as
reasonably required to administer the Pension Plan. Failure on
the part of any Participant or Retired Participant to comply
with such request promptly, completely and in good faith shall
be sufficient grounds for denying, suspending or discontinuing
benefits to such person. If a Participant or Retired Participant
or oiher claimant to benefits hereunder makes false statement
material to his claim for benefits, the Board may recoup, off-
set or recover the amount of any payment made in reliance on
such a false statement in excess of the amount to which such
Participant or Retired Participant or other claimant was
rightfully eniitled under the provisions of this Plan; and in ad-
dition, the Board shall have the right, in its sole discretion, to
deny benefits under this Plan to such Participant, Retired Par-
ticipant or other claimant for such period as it may deem ap-
propriate.

Section 7. Action of Trustees.

The Trustees shall, subject to the requirements of the Law,
be the sole judges of the standard of proof required in any case
and the application and interpretation of this Plan, and deci-
sions of the Trustees shall be final and binding on all parties.

Section 8. Duplication of Pensions.

A Retired Participant shall not be entitled to the payment
under this Plan of more than one type of pension at any one
time.
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Section
sion.

9. Lump-Sum Payment in Lien of Monthly Pen-

If, at thetime a monthly pension is payable to a Participant,
the actuarial value of his lifetime pension is $1,750 or less, the
Trustees, in their discretion, may pay him the lump-sum
amount of such actuarial value, instead of the monthly pen-
sion otherwise due him. :

Section 10. Maximum Limitation.

In no event shall this Plan pay benefits in excess of the max-
imurms specified for qualified plang by Section 415 of the Inter-
nal Revenue Code. The Trustees shall be entitled to rely on a
representation by an Individual Employer that the pension
payable 1o a Participant under this, Plan, to the extent at-
tributable to employment with the Individual Employer, does
not, together with any other pension payable to him under any
other plan maintained by that Individual Employer (and to the
extent attributable to employment with the Individual
Employer), exceed the Hmitations of Section 415.

Section 11. Nenforfeitability.

The rights of a Participant or Retired Participant under this
Plan shall become nonforfeitable when, and only when, the
Participant or Retired Participant attains Normal Retirement

- Age. Further, a Participant or Retired Participant shall have a

nonforfeitable right to his accrued benefit under the Plan
when, and only when, the Participant or Retired Participant
has at least 10 years of service under the Plan. Notwithstand-
ing the nonforfeitability of rights as described above, all
benefits described in the Plan shall continue to be subject t0
amendment as described in Article VIIT of the Plan.

ARTICLE VI
BENEFIT OF DEATH
Section 1. Payment of Benefit.

In the event of the death of a Parficipant, 2 death benefit
shall be payable provided that, at the time of his death,-
payments are not due under the Husband-and-Wife Pension
and the Participant had not become ineligible for the benefit
by reason of Forfeiture of Service Credit as defined in Article
11, Section 4 of this Plan.

Section 2. Amount of Benefit.

The benefit payable due to the death on or after July 1,
1975, of an active Participant, under the conditions stated in
Section 1 of this Article VI shall be Two Hundred Fifty Dollars
{$250.00) for each Pension Credit acquired by the active Par-
ticipant prior to the date of his death, but not less than one
Thousand Dollars {$1,000.00) and not exceeding a maximum
of Two Thousand Five Hundred Dollars ($2,500.00); provid-
ed, however, that the amount of any Lump-Sumn Benefit at
Retirement previously paid shall be deducted from the benefits
otherwise due under this Section. If payments are not due
under the Husband-and-Wife Pension at the time of the Par-
ticipant's death the amount of death benefit payable by this
Article shall be paid in one Jump-sum to the designated
beneficiary or the person or PErsons outlined in Section 4 of
this Article. If payments are due under the Husband-and-Wife
Pension at the time of the Participant’s death the actuarial
equivalent of the lump-sum amount otherwise payable under
this Section 2 shall be included in the monthly amount of the
Hushand-and-Wife Pension payable in accordance with the
provisions of Article IV, Section 4 of this Plan.

Section 3. Designation of Beneficiary.
A Participant or a Retired Participant may designate a



béneficiary or béneficiaries to receive any payments, due and
payable but not actually paid before the death of any Retired
Participant,-or any benefits provided in accordance with Arti-
cle VI by forwarding such designation to the Fund Agd-
ministrative Office on a form acceptable to the Board of
Trustees. ‘A Participant or Retired Participant shall have the
right to change his designation of beneficiéry without the con-
sent of the beneficiary, but no such change shall be effective or
bmdmg on the Board unless it is received by the Board prior to
the' t1me aniy payments are mailed to the beneficiary whose
designation is on file with the Fund ‘Administrative Office.

Section 4. Failure to Designate a Beneficiary.
For any of the following events:

{a) no beneficiary is designated by a Participant or Retired
Participant; .

(b} the designated beneficiary predeceases the Participant or
Retired Participant; or

(c) the designated beneficiary cannot be found within two
(2) years from the date of death of the Participant or
Retired Participant;

(d) the beneficiary or beneficiaries designated by the
deceased Participant or Retired Participant died before
receiving payment of all benefits to be paid;

then any benefits due and payable but not actually paid before
his death or any benefits provided under this Article VI shall
be paid to the spouse then alive, such payments shall be made
to his estate or his heirs as the Board of Trustees in its sole
discretion may decide; provided, however, that if the estate
has assets, including the benefits of this Plan, in excess of
liabilities and no heirs to said estate are identified within two
(2) years from the death of the Participant or Retired Partici-
pant, then any benefits otherwise payable under this Plan
which_, if paid, would provide net assets to said estate shall be
forfeited and shall be retained in the Pension Trust Fund, The
purpose of this clause, in part, is to prevent any escheat of
benefits to the State pursuant to the provisions of California
Code of Civil Procedure Section 1521. Any benefits forfeited
as stated above shall be reinstated if a valid claim is made by an
eligible beneficiary within seven years of the death of the Par-
ticipant or Retired Participant, unless the right to such rein-
statement would cause the funds to escheat to the State.

ARTICLE VII
GENERAL PROYVISIONS

Section 1. Incompetence or Incapacity of a Retired Partic-
pant.

In the event that it is determined to the satisfaction of the
Board of Trustees that a Retired Participant is unable to care
for his affairs because of mental or physical incapacity, any
payment due may be applied at the discretion of the Board to
the maintenance and support of such Retired Participant in the
manner decided by the Board unless prior to such payment
claim shali have been made for such payment by a legally ap-
pointed guardian, committee or other legally appointed
representative,

Section 2. Non-Assigninent of Benefits.

Each Participant or Retired Participant under the Pension
Plan is hereby restrained from selling, transferring, an-
ticipating, assigning, mortgaging or otherwise disposing of his
pension, prospective pension or any other right or interest
under the Plan, and the Board of Trustees shall not recognize,
or be required to recognize, any such sale, transfer, anticipa-
tion, assignment, mortgage ‘or other disposition. Any such
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pension, prospective pension, right or interest shall not be sub-
jectin any manner to voluntary transfer or transfer by opera-
tion of law or otherwise, and shall be exempt from the claims
of creditors or other claimant and from all orders, decrees,
garnishments, executions or other legal or equitable process or
proceedings to the Tullest extent permissible by law,

Section 3. Trust Assets.

Neither the Employers, any Signatory Association, any In-
dividual Employer, the Union, any Participant or Retired Par-
ticipant under the Pension Plan nor any other person shail
have any right, title or interest in or to the Fund other than as
specifically provided in the Trust Agreement or in the Pension
Plan. Neither the Fund nor any contributions to the Fund shall
be in any manner liable for or subject to the debts, contracts or
liabilities of any of the Employers, any Signatory Association,
any Individual Employer, the Union, or any Participant or
Retired Participant.

Section 4, Limitation of Liability,

This Pension Plan has been adopted on the basis of an ac-
tuarial calculation which has established, to the extent possi-
ble, that the contributions will, if continued, be sufficient to
maintain the Plan on a permanent basis. However, it is
recognized that the benefits provided by this Pension Plan can
be paid only to the extent that the Plan has available adequate
resources for those payments. No Individual Employer has
any liability, directly or indirectly, to provide the benefits
established by this Plan beyond the obligation of the In-
dividual Employer to make contributions as stipulated in any
Collective Bargaining Agreement. In the event that any time
the Pension Fund does not have sufficient assets to permit con-
tinued payments under this Pension Plan, nothing contained
in this Pension Plan and the Trust Agreement shall be con-
strued as obligating any Individual Employer to make benefit
payments or contributions (other than the contributions for
which the Individual Employer may be obligated by any Col-
lective Bargaining Agreement) in order to provide for the
benefits established by the Pension Plan. Likewise, there shall
be no liability upon the Board of Trustees, individually or col-
lectively, or upon the Employers, Signatory Association, In-
dividual Employer, or Union to provide the benefits
established by this Plan if the Pension Fund does not have
assets to make such benefit payments.

Section 5. Determination of Disputes.

{(a) No Participant, Retired Participant, beneficiary or
other person shall have the right or claim to benefits under the
Pension Plan, other than as specified in the Plan,

(b) Any person whose application for benefits under the
Pension Plan has been denied in whole or in part by the Board
of Trustees, or whose claim to benefits is otherwise denied by
the Board of Trustees, shall be notified of such decision in
writing by the Secretary of the Board of Trustees and may peti-
tion the Board of Trustees to reconsider its decision. A petition
for reconsideration shall be in writing, shall state in clear and
concise terms the reason or reasons for disagreement with the
decision of the Board of Trustees, and shall be filed with or
received by the Secretary within 60 days after the date shown
on the notice to the petitioner of the decision of the Board of
Trustees.

Upon good cause shown, the Board of Trustees may permit
the petition to be amended or supplemented, The failure to file
a petition for reconsideration within such 60-day period shall
constitute a waiver of claimant’s right to a reconsideration of



the decision on the basis of the information and evidence sub-
mitted prior to the decision. Such failure shall not, however,
preclude the applicant or claimant from establishing his en-
titlement at a later date based on additional information and
evidence which was not available to him at the time of the deci-
sion of the Board of Trustees.

(c) Upon receipt of a petition for reconsideration the
Board of Trustees, or a Committee appointed by the Board
and authorized to act on such pétitions, shall proceed to réview
the administrative file, including the petition for reconsidera-
tion and its contents. A decision by the Board of Trustees or its
Committee shall be made promptly and not later than 60 days
after receipt of the petition by the Administrative Office unless
special circumstances required an extension of time for pro-
cessing, in which case a decision shall be rendered as soon as
possible, but not later than 120 days after receipt of the request
for review. The petitioner shall be advised of the decision in
writing.

{d) The decision of the Board of Trustees with respect to
a petition for reconsideration shall be final and binding upon
all parties, including the petitioner and any person claiming
under the petitioner. The provisions of this Section shall apply
to and include any and every claim to benefits from the Pen-
sion Trust, and any claim or right asserted under the Pension
Plan or against the Pension Trust, regardless of the basis
asserted for the claim and regardiess of when the act or omis-
sion upon which the claim is based occurred.

Section 6. Non-Reversion.

It is expressly understood that in no event shall any of the
corpus or assets of the Pension Trust revert to any Individual
Employer or be subject to any claims of any kind or nature by
any Individual Employer, except for the return of erroneous
contributions within the limits prescribed by law.

Section 7. Gender.

Whenever words are used in this Pension Plan in the
masculine gender, they should be construed as though they
were also used in the feminine gender in all sitnations where
they would so apply; wherever any words are used in this Pen-
sion Plan in the singular form they should be construed as
though they were also in the plural form in all situations where
they would so apply, and vice versa.

Section 8. New Individual Employers.

If an Individual Employer is sold, merged or otherwise
undergoes a change of company identity, the successor comp-
any shall participate as to the Employees thereto covered inthe
Pension Plan just as if it were the original company, provided
it remains an Individual Employer as defined in Section 4 of
Article I.

ARTICLE VI
AMENDMENT
‘Sectionn 1. Amendment.

The Board of Trustees may amend or modify this Pension
Plan at any time or from time 1o time in accordance with the
Trust Agreement provided, however, that in no event shall any
amendment or modification of this Pension Plan cause or
result in any portion of the Fund reverting to, or being
recovered by, the Employers, Signatory Association, In-
dividual Employer, or Union, or cause or result in the diver-
sion of any portion of the Fund to any purpose other than the
exclusive benefit of the Participants, Retired Participants or
designated beneficiaries under the Plan and the payment of the
administrative expenses of the Fund and the Plan.
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Section 2. Actuarial Reviews,

This Plan has been adopted on the basis of an actuarial
estimate which has established (to the fullest extent possible)
that the income and accruals of the Fund will be fully suffi-
cient to support this benefit plan on a permanent basis.
However, it is recognized as possible that in the future the in-
come or the liabilities of the Fund may be substantially dif-
ferent from those previously anticipated. It is understood that
this Pension Plan can be fulfilled only to the extent that the
Fund has assets available from which to make payments. Con-
sequently, the Board of Trustees may have prepared annually
an Annual Actuarial Evaluation of the Fund and shall take the
actuarial status of the Fund into account in determining
amendment or modification of this Pension Plan.

ARTICLE 1X
TERMINATION OF PLAN

In the event of the termination of this Plan, the Trust Fund
then held by the Trustees shall, to the extent that is sufficlent,
after deduction of expenses of administration and liquidation,
become and remain fully vested and shall be used and applied
for the benefit of the Participants and Retired Participants in
the following order of priority.

{a) First, the benefit of Retired Participants and others
receiving pensions under this Plan. :

(b} Second, if any balance of the Fund shall remain after
the allocation is made pursuant to (a) above, for the benefit of
those Participants then eligible to retire and receive a pension
under this Plan; and

(c) Third, if any balance of the Trust Fund shall remain
after the allocation is made pursuant to (a) and (b) above, for
the benefit of all other Participants.

In the event of such termination the amount of pension
benefit for each person shall be computed on a basis deter-
mined by the Trustees and, to the extent possible, shall be con-
sistent with that set forth in Articles [Il and IV, taking into ac-
count, however, the fact of termination of this Plan and the
amount of funds then available. Such amount when determin-
ed, shall remain fixed regardless of the status of any Partic-
pant’s work thereafter,

In the event of a partial termination of this Plan, that por-
tion of the assets of the Trust allocable to the Participants in
the terminated part of the Plan shall be treated as if the Plan
had terminated with respect to those Participants and shall be
used and applied in the order of priority and on the basis set
forth above in this Article.

ARTICLE X
AMENDMENT
NATIONAL PIPE LINE AGREEMENT
CENTRAL PENSION PLAN

The Trustees of the Operating Engineers Pension Trust
{1.U.O.E. Local Union No. 12}, having adopted the Resolu-
tion providing for reciprocity among Pension Funds as re-
quired by the National Pipe Line Agreement, provide for the
treatment of contributions received in accordance with the
terms of the Resolution and the administrative procedures as
follows:

1. Coniributions.

Contributions received shalt be treated in ail respects as if

they were regular contributions received in accordance with
the terms of a Collective Bargaining Agreement.



2. Pension Credits.

Each Participant in respect of whom contnbutmns are
transferred from the Central Pension Fund shall be credited
with hotirs worked in the perrod to which the transferred
amount relates. The number of hours shall be calculated as the
transferred amount dwrdecl by the current rate of contribution
expressed in cents per hour and appllcable to the period to
which the transferred amount related. Fractions of an hour of
Sor greater shall be taken as 1 hour and lesser fractions shall
be ignored. The hours so credited shall be taken in lieu of the

hours actually worked, as the basis for determination of Pen-'

sion Credits under Article II, Sectiqn 3. All provisions of the
Plan shall apply to such Pension Credits as if they were
credited as a result of regular contributions.

ARTICLE X1
TRUST AGREEMENT

This Pension Plan shall be aitached to and by this reference
made a part of the Trust Agreement to which it is an Appen-
dix.

ARTICLE XII

WITHDRAWAL LIABILITY ARBITRATION
AND PROCEDURES

Section 1. Applicability.

In the event applicable federal law imposes a Hability upon
any participating Individual Employer arising from complete
or partial withdrawal of the Individual Employer from par-
ticipation in the Plan, the provisions of this Article shall apply.

Section 2. Nature of the Plan; Total Coniribntions Receiv-
ed.

(a) The Plan primarily covers employees in the building and
construction industry. Section 4203(b) of the
Multiemployer Pension Plan Amendments Act of 1980
[F*MPPAA®" (29 U.S.C. §4203(b)] shall apply to any
Individual Employer if substantially all the employees
with respect to whom the Individual Employer has an
obligation to contribute to the Fund perform work in
the building and construction industry.

(b

—r

An Individual Employer shall be treated as covered by
Section 4203(b) of the MPPAA if the collective bargain-

ing agreement requiring contributions of Section 8({f) of .

the National Labor Relations Act [29 U.S.C. §158(f)].

The sum of all contributions made by Individual
Employers to the Fund in any Plan Year shall be deter-
mined without regard to any monies paid to the Fund
more than three months after the last day of the Plan
Year, even though such payments are made for obliga-
tions which accrued during the Plan Year. Contribu-
tions actually made for such obligations within three
months after the last day of any Plan Year shall be in-
cluded in determining the total contributions received by
the Fund for that Plan Year.

Section 3. Actuarial Assumptions; Monthly Installents.

{2) The actuarial assumptions and methods customarily
used in determining the unfunded vested benefits of the
Plan shall be used for purposes of determining an In-
dividual Employer’s withdrawal liability under Part 1 of
the MPPAA [29 U.S.C. §§4201-4225], unless applicable
law shall require that other actuarial assumptions and
methods set forth in regulations adopted pursuant to
Section 4213(a) of the MPPAA be unsed for such pur-
poses. :

©
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_(b) The annual payment of withdrawal liability deter-
mined as set forth under Section 4219 of the MPPAA
shall be payable to the Fund by the Individual Employer

_in twelve equal monthly instaliments. Each monthly in-
stallment shall be due on_or-before the first day of the
month, beginning with the first month of the first Plan
Year following the Plan Year in which the complete or
parual withdrawal of the Individual Employer oceurred.

Section 4. Resolution of Disputes.

() In the event the withdrawing Individual Employer raises
a dispute concerning withdrawal liability, or fails to pay
according to the demand, the Individual Employer or
the Board may, within the time limits permitted by Sec-
tion 4221 of the MPPAA, make a written request, with
a copy to the other party, to the American Arbitration
Association for a list of names of seven persons
available to hear and determine the claim of the Fund
against the Individual Employer. The arbitrator to hear
the claim shall be selected according to the procedures
of the American Arbitration Association, The Board
shall give not less than 30 days advance written notice to
the Individual Employer of the date, time and place of
the hearing.

(b) Either the Board or the Individual Employer may, at its
owrl expense, provide a certified stenographic reporter
to make a record of the proceedings at the hearing. The
arbitrator shall have discretion to award the prevailing
party its costs incurred in recording the hearing.

In the event the arbitrator determines that the Individual
Employer has any liability to the Plan arising from com-
plete or partial withdrawal, the arbitrator shall, within
fourteen days from the date of the hearing and in addi-
tion to any findings of fact and conclusions of law the
arbitrator may issue, make an award in the form
substantially as follows:

¢t Arbitration Award

The undersigned, having been duly appointed as ar-
bitrator pursuant to the provisions of Section 4221 of
the Multiemployer Pension Plan Amendments Act of
1980 [29 U.S.C. §4221] and having taken evidence and
heard the arguments of the parties at a hearing duly held
upon thirty days prior written notice by one party to the
other at (insert city), California, on (insert date), hereby
makes an award as follows:

(Insert Identification of Individual Employer) is liable
to pay to the Operating Engineers Pension Trust
(*“Trust”’) for withdrawal Iiability the amount of
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for each Plan Year after the Plan Year in which
withdrawal occurred, and each such increment shall be
due and payable in twelve equal monthly installments on
the first day of each month of each such Plan Year.
In the event of a default, the entire amount of
withdrawal liability shall be due and payable from the
Employer immediately upon demand by the Trust and,
in addition, interest at prevailing market rates on similar
obligations shall accrue and be payable on the total
outstanding liability from the due date of the first pay-
ment which was not timely made. ‘Default’ means:
(A) the failure of the Employer to make, when due,
any payment required by this Award, if the failure is
not cured within 60 days after notification from the
Trust of such failure;



(B) the commencement of proceedings under Title
11, United States Code, or the occurrence of any
event which would provide a basis for commence-
ment of such proceedings; or

(C) any other event which would cause reasonable
question to be raised concerning the creditworthiness
of the Employer in relation to the amounts due
under this Award.

In the event that the Trust is required to commence or de-
fend a legal action to enforce this Award, the Trust shall be en-
titled to recover reasonable attorney’s fees incurred in the ac-
tion. Further, if any payment due under this Award is not paid
within ten days of the date due, then the Trust shall be entitled
to recover, in addition to such delinquent amount, liquidated
damages in a sum equal to twenty percent (20%) of the delin-
guent amouilt.

Datethis.....dayof.......ovriveienins L1900 ... ,

(Signature of Arbitrator)”

The Award issued by the arbitrator shall be final and binding
on the parties.

SUMMARY OF REVISIONS TO THE PLAN

The following summary of revisions and additions made to
the Pension Plan is prepared to maintain continuity of the
historical concept of the Plan and is not intended to change in
any way the provisions of the Plan itself. For a determination
of the Plan provisions, refer to the Plan itself.

(1) Article II, Section 2(b) revised to eliminate the require-
ment of “continuous membership in good sianding.”’

Article ITI, Sections 1 and 2 revised to reduce Service
Credit Requirements from 10 to 7V total with Pen-
sion Credit.

Approved by the Board of Trustees October 1, 1963.

(2) Article X added to provide reciprocity with the Central
Pension Plan covering employment under the National
Pipe Line Agreement.

Approved by the Board of Trustees April 3, 1964.

(3) a. Article II, Section 2(b) revised to extend period of
accumulation of Prior Service Credits from January
1, 1940 to May 1, 1939,

b. Article II, Section 2(c) revised to permit maximum
prior service from 15 to 20 if Participant accumulates
14 Pension Credit subject to provisions of Section 4.

c. Article II, Section 3 revised to permit Pension
Credits to be given for hours worked even if con-
tributions are not received for them.

d.Article 11, Section 4(a) revised to reduce the
minimum number of worked hours after June 1,
1960 from 1,000 hours in two consecutive Plan Years
to 750 hours in three consecutive Plan Years.

e. Article II, Section 4(b)(1) revised to permit exception
to Forfeiture of Service Credits where failure of a
Participant to earn Pension Credit is due to tem-
porary or total disability.

f. Article II, Section 4(b)(4) added to provide that the
Board of Trustees in its sole discretion may grant an
exception to Forfeiture of Service Credits where the
failure of a Participant to earn Pension Credit is due
to employment by an affiliated labor organization.
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g. Articlé 1, Section 4(b)(5)(i) added to permit ex-
" ception-of Forfeiture of Service Credits where Par-
ticipant who at the time of application of the break
rule had attained age 55 and had accumnulated 30
Pension Credits. )

h. Article I1, Section 4(b)(5)(iii) revised to permit ex-
ception of Forfeiture of Service Credits where Par-
ticipant, who at the time of application of the break
rule had accumulated 50 Pension Credits regardless
of his age.

i. Article IT1, Section 1(b) revised to increase Pension
factors for Prior Service Credit per year from $2 to
%3 and Pension Credit per Credit from $1.50 o
$2.40.

j. Article II1, Section 2(a){i). revised to reduce age re-
quirement from 60 to 53 years of eligibility for early
retirement.

k. Article IV, Section 3 added, where a pensioner dies
before he received 36 monthly payments, that the
balance of the 36 payments shall be payable to his
surviving wife or until the death of the surviving
wife.

1. Article VI added to provide death benefits to the
designated beneficiary where death occurs prior to
receipt of a monthly pension payment.

Approved by the Board of Trustees April 3, 1964, ap-

plicable as of May 1, 1964. _

a. Article H, Section 4(b)(5) revised to liberalize the
““break in service’" rules.

B. Article 11, Section 5 added to liberalize the vesting
rules and establish vesting filing requirements,

c. Article ITI, Section 1(b) revised to increase Pension
factors for both Prior Service Credits and Pension
Credits per year to $4.50 and $3.65.

d. Article I1T, Sections 3, 4, 5 and 6 added to provide a
Disability Pension.

e. Article IV, Section 3 revised to provide for remain-
ing 36 monthly payments to continue o designated
beneficiary or beneficiaries if there is no surviving
wife.

f. Article IV, Section 5 added to provide Social Securi-
ty (Level Income) Option for employees electing
Early Retirement.

g. Article V, Section 4 revised to allow a Disability
Pensioner who recovers from a disability to accrue
additional Pension Credit for work in Covered
Employment.

h. Article VI, Sections 1 and 2 revised to provide a
greater pre-retirement lump sum Death Benefit and
add to post-retirement lump sum Death Benefit.

Approved by the Board of Trustees April 19, 1966; (2)
and (b) applicable as of June 1, 1966 and (c) through
(h) applicable as of July 1, 1966.

Article I1, Séction 2(a) revised to liberalize credits for
Prior Service, Effective June 1, 1967.

Article IT1-A, Sections 1 through 8 is added to the Pen-
sion Plan. This allows credits from Related Plans when
recognized by the Board of Trustees, to provide Pro-
Rata Pensions.

Approved by the Board of Trustees April 23, 1968, ap-
plicable as of February 16, 1968.



(7) a. Article II, Section 3(b) revised to allow the Pension

Credit for each $600 of contributions.and 1/1000th
of a Pension Credit for each 60¢ accumulation less
than a full Pension Credit earned by a Participant.

b. Article I[-A revised to define Related Contribu-
tions, Related Credit and Pro-Rata Pension to con-
form with the Local 12 Pension Plan.

Approved by the Board of Trustees April 23, 1968 to

be. effective June 1, 1968.

c. Article ITI, Section 1(b) revised to increase the
amount of Normal Pension.

Approved by the Board of Trustees April 23, 1968 to

be effective July 1, 1968.

(8) Article 1II-A revised to define all rules and regulations

for a Pro-Rata Pension. Effective February 16, 1968.

(%) Article I1I-B added to the Pension Plan to provide non-

forfeiture of Related Hours. Effective October 8, 1968.

(10) Article II, Section 4(b)(3) revised the non-forfeiture

(11)

(12)

(13)

(14)

rule as to work performed in the classification included
in the Collective Bargaining Agreements and the time
of written notice to be submitted to the Board of
Trustees,

Approved by the Board of Trustees December 27, 1968
applicable as of June 1, 1960.

Article II, Section 2(a)(1) revised the Prior Service
Credit regulation. Effective June 1, 1960,

Article ITI-B, Sections 7(a) and 8. Revised the eligibility
and the basis of earning a Pro-Rata Pension.

Approved by the Board of Trustees April 22, 1969, ef-
fective October 8, 1968.

Article III, Section 2(b), Step 2 revised to reduce the
E.arly Retirement percentage factor from one-half of
1% to one-quarter of 1% for Participants who retire
between the ages of 65 and 60.

Approved by the Board of Trustees January 27, 1970,
applicable as of March 1, 1970.

a. Article I, Section 3 revised to change the basis on
which Current Service is earned.

b. Article II, Section 4(a) revised to liberalize the
Forfeiture of Service Credits.

¢. Article I, Sections 4(b)(5)(ii) and (iii) revised to per-
mit exception of Forfeiture of Service Credits where
Participant, who at time of application of the break
rule had accumulated 20 Service Credits regardiess
of his age.

d. Article II, Section 5 revised to liberalize the vesting
rules,

e. Article II1, Section 1(a)(1) revised to reduce Normal
Retirement to age 64.

f. Article III, Section 1(b) revised to increase the
amount of Normal Pension.

g. Article III, Section 2(b) Step 2 revised to reduce the
Early Retirement percentage factor from one-half
of 1% to one-quarter of 1% for Participants who
retire between the ages of 60 and 55 effective July 1,
1970,

h. Article VI, Section 2 revised to increase the death
benefit for a Participant who dies after July 1, 1970.

Approved by the Board of Trustees April 4, 1970, ap-
plicable as of July 1, 1970,
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a. Article II, Section 5 revised to delete the filing re-
quirements for vesting.

Appreved. by the Board of Trustees July 14, 1970, ap-

plicable as of June 1, 1960.

. b. Article V, Section 4 revised to allow Disability Pen-

(16)

a7

(18)

(19}

20}

(21)

(22)

sioner to accumulaie additional Pension Credit
upon return to employment under any of the Collec-
tive Bargaining Agreements.

Approved by the Board of Trustees July 14, 1970, ap-

plicable as of July 1, 1970,

Article III, Section 3(2)(1} liberalized requirements for

a Disability Pension to ¥4 of one Pension Credit, or

500 hours under the Plan.

Approved by the Board of Trustees January 12, 1971,

applicable as of November 1, 1970,

a. Article II, Section 3 revised to change the basis on
which Current Service is earned.

b. Article II, Section 4(b)(5)(ii) revised to permit ex-
ception of Forfeiture of Service Credits for a Vested
Participant.

¢. Article II,
rules.

d. Article ITI, Section 1{a)(1} revised to reduce Normal
Retirement age to 62.

e, Article III, Section 1(b) revised to increase the
amount of the Normal Pension.

f. Article III, Section 2(a)(1) revised to reduce Early
Retirement age to 52.

g. Article III, Section 2(b) revised to reflect reduced
retirement age.

h. Article VI, Section 2 revised to increase Death
Benefits for a Participant or a Retired Participant
who dies after July 1, 1971.

Approved by the Board of Trustees April 7, 1971, ap-

plicable as of January 1, 1971.

Article VII, Section 5 added to the Plan to establish

procedures for determination of disputes.

Approved by the Board of Trustees April 4, 1972, ap-

plicable as of April 4, 1972,

Article III-C added to the Plan in order to recognize

reciprocity arrangements through the International

Union of Operating Engineers.

Approved by the Board of Trustees April 4, 1972, ap-

plicable as of April 4, 1972,

Article I, Section 14 revised the Plan Year period to Ju-

ly 1 of each year through June 30 of the following year.

Approved by the Board of Trustees June 27, 1972, ap-
plicable as of June 1, 1971.

Article III, Section I{b) revised to increase the value of
each year of Prior Service Credit to $8.00 and each year
of Current Service Credit to 512.00,

Approved by the Board of Trustees October 10, 1972,
applicable as of Septernber 1, 1972.

a. Article I, Sections 4 and 5 revised to include
Southern California Operating Engineers Benefits
Administration, Inc. as an Individual Employer
under the Plan, applicable as of September 1, 1971.

b. Article II, Section 4(a) revised to liberalize
Forfeiture of Service Credits, applicable as of July
1, 1972.

Section 5 revised to liberalize vesting



(23)

(24)

25

. Article I1, Section 4(b)(5)(ii) revised to permit excep-

tion for Forfeiture of Service Credits when the Par-
ticipant has, at time of application of the break rule,
at least 10 Service Credits, applicable as of July 1,
1972.

. Article II, Section 5 revised to liberalize vesting rule

to accumulation of at least 10 Service Credits, ap-
plicable as of July 1, 1972.

. Article VI, Section 2 revised to establish minimum

Death After Retirement Benefit of $1,000, ap-
plicable as of November 1, 1972.

Approved by the Board of Trustees October 10, 1972,

Article ITI, Section 5 revised to reduce the waiting
peried for Disability Pension to five {5) months.

Approved by the Board of Trustees April 10, 1973, ap-
plicable as of January 1, 1973.

Article IV, Section 4 revised to provide that the benefit
payable to a beneficiary other than the spouse is in-
cidental to the primary purpose of distribution from
the Plan to the Participant.

Approved by the Board of Trustees July 10, 1973, ap-
plicable as of July 1, 1973.

a.

b.

Article II, Section 4(c) revised to liberalize the
Forfeiture of Service Credit.

Article 11, Section 4(b)}(3) revised to permit excep-
tion to rule of Forfeiture of Service Credit for
periods of recognized work for a governmental or
public agency.

. Article 11, Section 4(b}(5) revised to permit excep-

tion to rule of Forfeiture of Service Credit when the

Participant has worked at least 3,000 hours for~

which contributions have been made to the Plan.

. Article 11, Section § revised to liberalize vesting rule

to accumulation of at least three (3) Pension Credits
or 3,000 hours of work for which contributions have
been made to this Plan before a break in employ-
ment.

. Article I1, Sections 1(2) and 2(a) are revised to re-

quire at least three (3) Pension Credits or 3,000
hours of work for which contributions have been
made to this Plan as an eligibility requirement for a
Normal Retirement or an Early Retirement.

. Article 11, Sections 1(c), 2(c) and 3(c) are added to

provide a Lump-Sum Benefit at Retirement.

. Article TI, Section 3(a) revised to provide a Disabili-

ty Pension for eligible Participants who are not €i-

titled to & Normal Pension under the Plan.
. Artiele I1TI-A, Section 7(a)2 and Article 1II-B, Sec-

tion Ha)2 are deleted. Article III-A, Section 7(b)
and Article {1-B, Section 7(b) are revised to describe
the application of the break in employment rule for
work in a Related Plan.

Article 1V, Section 3 revised to increase the
guarantee period of benefits to Retired Participants
and provide a guarantee period of benefits to the
spouse or beneficiary of the Participant who dies
before a pension is payable to him.

. Article IV, Section 5 revised to provide an increase

in the guarantee period.

Article VI, Section 2 revised to provide a Standard
Benefit and an Optional Lump-sum Benefit as a
result of death of a Pariicipant or Retired Partici-
pant.

m. Article VI, Section 4 expanded to provide a suc-
cessor in benefits if there is no Designated
Beneficiary.

Approved by the Board of Trustees July 10, 1973, ap-
plicable as of July 1, 1973.-

(26} a. Article JI, Section 3 revised to change the basis on
which Current Service is earned.

b. Article II1, Section 1{b) revised to increase the value
of each year of Current Service Credit of $15.50.

Approved by the Board of Trustees July 10, 1973, ap-
plicable as of July 1, 1973.

(27) a. Article II, Sections 1(c), 2(c) and 3(c) revised to pro-
vide a Lump-Sum Benefit at Retirement for Retired
Participants who retired pzior to July 1, 1972,

b. Article VI, Section 2(a) revised to apply the Stan-
dard Benefit on Death of all Retired Participants.

Approved by the Board of Trustees October 11, 1973,

applicable as of July 1, 1973.

(28) a. Article I, Sections 4, 5 and 6 revised to include the
Employers and Signatory Associations.

b. Article 111, Section 4(a) revised to include a Partici-
pant whose normal position is not covered by a Col-
lective Bargaining Agreement.

c. Article V, Sections 1, 2 and 3 revised fo prohibit
employment of the nature covered by a Collective
Bargaining Agreement regardless of the location
and whether or not such employment is covered by
a Collective Bargaining Agresment.

Approved by the Board of Trustees April 16, 1974, ap-

plicable as of July 1, 1974.

(29) a. Article VI, Section 2(2) Standard Benefit for
Retired Participants who retired prior to July 1,
1972,

b. Article VI, Section 4(d) added to provide payment
to a successor if designated beneficiary dies before
receiving all. benefits te be paid.

Approved by the Board of Trusiees February 12, 1974,
applicable as of July 1, 1973.

(30) Article 111, Section 3(a){1) revised to provide a Disabili-
ty Pension only to eligible Participants wheo are not yet
62.

Approved by the Board of Trustees July 30, 1974, ap-
plicable as of July 1, 1974,

(31) Article TTI, Sections 1{c), 2(c) and 3(c) revised to reduce
the Lump-Sum Benefit by the amount of benefit
received at any previous commencement of retirement.

Approved by the Board of Trustees July 30, 1974, ap-
plicable as of July 1, 1973.

(32) a. Article II, Section 4(b)(5) added to provide waiver
of break-in-service rule where failure of a Partici-
pant to earn Pension Credit is due to employment
for an employer who is signatory to a Collective
Bargaining Agreement not requiring coniributions
to this Fund.

b. Article I, Section 4(b)(6) added to provide waiver
of break-in-service rule where failure of Participant
to earn Pension Credit is due to employment by an
Emplover outside of the United States of America.

Approved by the Bourd of Trustees June 24, 1975, ap-

plicable as of July 1, 1975.



(33) a. Old Article II, Section 4(b)(5) deleted. Article II,

(34)

(35)

(36)

(37

(38)

Section 4(z) revised to change the break in service
rules.

b. Article II, Section 5 revised to change the vesting
rulg, fo at least ten (10) Pension Credits or 10,060
hours under this Plan or Participant meets age and
service requirements for a Normal or Early Retire-
ment,

Approved by the Board of Trustees April 28, 1975, ap-
plicable as of July 1, 1972. '

c. Article VII, Section 5 revised to change Determina-.

tion of Disputes procedure.

Approved by the Board of Trustees April 29, 1975, ap-
plicable as of January 1, 1975.

d. Article II, Section 1(b) revised to increase the
amount of the Normal Pension.

e. Article III, Section 3(b) revised to change the basis
on which the amount of the Disability Pension is
determined.

f. Article 1II, Section 5 revised to reduce the waiting
period for a Disability Pension to four (4) months.

g. Article VI, Section 1 revised to exclude Retired Par-
ticipants from conditions of payment of benefit.

h. Article VI, Section 2(a) revised to apply the Stan-
dard Death Benefit only to active Participants and
modify the benefit amount payable for a Partici-
pant who dies after July 1, 1975.

i. Article VI, Section 2(b) revised to exclude the 36
monthly pension payments in the case of a Retired
Participant.

Approved by the Board of Trustees April 29, 1975, ap-
-plicable as of July 1, 1975.

Article VIII, Section 1 revised to change the authority
of the Board of Trustees to amend the Plan.

Approved by the Board of Trusteés April 29, 1975, ap-
plicable as of July I, 1975.

a. Article II, Section 4(a) revised to change the general
rule for Forfeiture of Service Credits.

b. Article II, Section 5 revised to change vesting rules |

from ten (10) Pension Credits and 10,000 hours
under the Plan to eight (8) Pension Credits and
8,000 hours under this Plan, or Participant meets
age and service requirements for a Normal or Early
Retirement.

Approved by the Board of Trustees September 9, 1975,

applicable as of July 1, 1972,

a. Article I1, Section 4(a) revised to change the general
rule for Forfeiture of Service Credits.

b. Article II, Section 5 revised to change vesting rules
from eight (8) Pension Credits or 8,000 hours under
the Plan to 3,000 hours under this Plan.

Approved by the Board of Trustees October 28, 1975,
applicable as of July 1, 1972,

Article III, Section 3(b) revised to change method of
determining the amount of Disability Pension.

Approved by the Board of Trustees October 28, 1975,
applicable as of November 1, 1975. :

Article II, Section 3 revised to change the basis on
which Current Service is earned.
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(40)

41

(42)

(43)

Approved by the Board of Trustees October 28, 1975,

applicable as of July 1, 1975,

Article III, Sections 1(¢), 2(¢) and 3(c) amended to in-

elude options for payments of Retirement Lump Sum,

Approved by the Board of Trustees February 24, 1976,

applicable as of February I, 1976,

a. Article 11, Section 4(b)(1} amended to delete em-
ployment in a supervisory capacity as an exception
to forfeiture of Service Credit.

b. Article II, Section 4(b)(4) amended to delete em-
ployment by an affiliated labor organization as an
exception to forfeiture of Service Credit.

Approved by the Board of Trustees April 27, 1976, ap-
plicable as of July 1, 1976.

a. Article I, Section 19 added to provide a definition of
“Normal Retirement Age.”

b. References throughout the Plan to the term ‘‘Nor-
mal Retirement’’ and ““Normal Pension’ were
changed to ‘“‘Regular Retirement” and “‘Regular
Pensicn.”’

¢. Article II, Section 4(b) deleted to remove certain
grounds upon which a forfeiture of service could be
waived. )

d. Article IV, Section 3 amended to provide that the
Ten Year Guarantee did not apply if the Participant
.elected to receive benefits in the form of a Husband-
and-Wife Pension.

e. Article IV, Section 4 amended deleting the Con-
tingent Annuitant form of pension and substituting
in its place, the Husband-and-Wife form of Pen-
sion.

f. Article V, Section 1 amended to liberalize the re-
quirement for withdrawal from employment as a
condition to receiving pension benefits with respect
to any person who has reached Normal Retirement
Age. '

Approved by the Board of Trustees August 12, 1976,

applicable as of July 1, 1976.

a. Article IfI, Section 3(d) revised to change the
method of determining the amount of Disability
Pension.

b. Article ITI, Section 2 amended to allow Retired Par-
ticipants (Early) to return to covered employment
and earn additional Pension Credits at one-half the
rate of Participants who have nof retired.

¢. Article V, Section 4 amended to conform its provi-
sions to the provisions allowing Retired Participants
to earn additional Pension Credits by returning to
covered employment,

Approved by the Board of Trustees February 1, 1977,

applicable July I, 1976 (in part) and January 17, 1977

(in part).

a. Article I, Section 4 amended to clarify the definition
of ““Individual Employer’’ with regard to a control-
led group of corporations and a trade or business
under common control.

b. Article I, Section 20 added to provide a definition of
“ERISA.” .

¢. Article I, Section 21 added to providea definition of
“Spouse.”

d. Article IV, Section 1 amended to add pfovisions for
commencement of pension benefits.



(44)

e. Article IV, Section 3 amended to allow the surviving
spouse of a Participant who dies prior to retirement,
ninety days after written notice to elect this form of
death benefit rather than the Husband-and-Wife
Pension form of benefit. :

f. Article IV, Section 4 amended to revise the
Husband-and-Wife Pension.

g. Article 1V, Section 5 amended to provide that the
Social Security (Level Income) Option is not
payable if payments were due under the Husband-
and-Wife Pension.

h. Article V, Section 7 added providing that the
Trustees are the sole judges of the standard of proof
required in any case and the interpretation of the
Plan and that their decisions shall be final and bind-
ing.

i. Article V, Section 8 added providing that no Retired
Participant is entitled to more than one type of pen-
sion at any one time.

j. Article V, Section 9 added providing the payment of
a lump-sum amount at the Trustees’ discretion if the
actuarial value of a pension is less than $1,750.

k. Article V, Section 10 added providing maximum
limitations on the amount of pension benefits.

1. Article V, Section 11 added regafding nomn-
forfeitability of benefits.

m. Article VII, Section 6 added to proscribe any rever-
sion of Plan Assets to an Individual Employer, ex-
cept within the limits prescribed by law.

n. Article VII, Section 7 added regarding gender and
number.

0. Article VII, Section 8 added providing that suc-
cessor companies will be regarded as the same as the
original company participating in the Plan.

p. Article VI, Section 2 amended to remove the lump-
sum total distribution form of death benefits
previously available.

Approved by the Board of Trustees May 4, 1977, ap-

plicable as of July 1, 1976 {in part) and March 1, 1977,

{in part). -

a. Article I, Section 4 amended to include as ‘“‘In-
dividual Employers,”” the Operating Engineers
Training Trust, the Southern Nevada Operating
Engineers Journeyman and Apprentice Training
Trust and the Apprentice and Journeyman Training
Trust Fund of the Civil Engineering and Land
Surveying Industry of California.

b. Article I, Section 5 amended to include as
“Bmployces,” all employees of the Individual
Employers specified in (a) above.

Approved by the Board of Trustees February 21, 1978,

applicable as of January 11, 1966.

¢: Artticle VI, Section 4 amended to allow reinstate-
ment of benefits forfeited under that Section if a
valid claim is made by an eligible beneficiary within
7 years of the Participant’s or Retired Participant’s
death, unless such reinstatement would cause funds
to escheat to the State.

d. Article IX amended to provide the procedure for
allocation of assets on partial termination of the
Pilan.
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Approved by the Board of Trustees February 21, 1978,
applicable as of July 1, 1966,

e. Article I1I, Sections 1(c), 2(c) and 3(c) amended by
changing reference therein from ““Article VI, Sec-
tion 2(a)’’ to ‘‘Article VI, Section 2.”

Approved by the Board of Trustees February 21, 1978,
applicable as of March 1, 1977,

f. Article VII, Section 2 amended by changing the
words, ‘“‘hypothecating” and ‘‘hypothecation’ io
“mortgaging’’ and ‘‘mortgage,”’ respectively.

Approved by the Board of Trustees on February 21,
1978, applicable as of March 1, 1978,

a. Article I, Section 5 amended changing the re-
quirements for vesting to 6 Pension Credits or 6,000
hours for which contributions have been made to
the Plan, for those Participants who did not have at
least 3 Pension Credits or 3,000 hours for which
contributions have been made to this Plan, on or
before June 30, 1978. '

b. Article III, Sections 1(a)(2) and 2(2)(2) amended to
require 6 Pension Credits or 6,000 hours for which
contributions are made to the Plan for eligibility for
a Regular or Early Pension, for Participants who
did not have, on or before June 30, 1978, at least 3
Pension Credits or 3,000 hours for which contribu-
tions were made to the Plan.

¢. Article III, Section 3(a)(2) amended to require 6
Pension Credits or 6,000 hours for which contribu-
tions are made to the Plan, for cligibility for a
Disability Pension, for those Participants who did
not have, on or before June 30, 1978, at least ¥4
Pension Credit or 500 hours for which contributions
were made to the Plan,

d. Article II, Section 3 amended to change the basis on
which Current Service is earned.

Approved by the Board of Trustees August 2, 1978, ap-
plicable as of July 1, 1978.

¢. Article III, Section 1{b) amended to increase the
amount of Regular Pension.

Approved by the Board of Trustees August 2, 1978, ap-
plicable as of December 1, 1978.

(46) Article I1I, Sections 1{(¢), 2(c) and 3(c) and Article IV,

Section 4(f) and Article VI, Sections 1 and 2 amended
to provide that if payments are due under the
Husband-and-Wife Pension, the actuarial equivalent
of any lump sum benefits otherwise payable by the
Plan will be included in the monthly amount of the
Husband-and-Wife Pension payable.

Approved by the Board of Trustees on,
applicable as of

(47) Article 11, Section 4(b) is renumbered as Section 4{(c)

and a new Section 4(b) is added to allow grace periods
for disability and military service.

Approved by the Board .of Trustees on
applicable as of July 1, 1976.

(48) a. Article I, Section 6 amended to name as employer

associations the Engineering Contractors Associa-
tion, the Southern California Contractors Associa-
tion and to delete the Las Vegas Builders Exchange
and the Southern Nevada Homebuilders, Inc.



Approved by the Board of Trustees on April 18, 1979, (53) Article II, Section 5 restated to amend vesting rules.

applicable as of January 1, 1979. Approved by the Board of Trustees April 23, 1980. Ef-
b. Article II, Section 4 restated in its entirety to pro- fective July 1, 1978.
vide a “‘one-for-one” break in employment rule for (54) A. Article 11, Section 3 amended to add new subsec-
non-vested participants. (ERISA 1974). tion (k) revising Master Contribution Rate.
Approved by the Board of Trustees on Aprit 18, 1979, Approved by the Board of Trustees. Effective July 1,
effective July 1, 1976. 1980. ‘
c. Thetitle of Articles II-A and III-B were amended to B. Article II, Section 3 amended to add new subsec-
include the description of the reciprocity agreement tion {I) revising Master Contribution Rate.
to which they apply. C. Article I1I, Section 1{b) amended to increase the
d. Article ITI-C restated in its entirety to cdnform this amount of a Regular Pension.
Pension Plan with the revised International Union Approved by the Board of Trustees. Effective January
Reciprocity Agreement, 1, 1981.
Approved by the Board of Trustees on April 18, 1979, (55) Article XII added to the Plan to provide withdrawal
effective July I, 1979. liability arbitration and procedures.
e. Article V, Section 1 amended to clarify the defini- Approved by the Board of Trustees, January 28, 1981,
tion of retirement after normal retirement age. applicable as of April 28, 1980.

Approved by the Board of Trustees on April 18, 1979,
effective July 1, 1976.

(49) Article III, Section 1{b) amended to restrict reciprocal
pension benefits.

Apprd\}ed by the Board of Trustees June 28, 1979. Ap-
plicable as of July 1, 1979. :

(50) Article TII, Section 1(b) amended to increase the
amount of a Regular Pension.

Approved by the Board of Trustees June 28, 1979. Ef-
fective July 1, 1979.
{51) A. Article 11, Section S restated vesting provisions,

B, Article'II, New Section 5 added to define separation
from employment,

C. Article ITI, Section 1{b) restated amount of Regular
Pension determination.

Approved by the Board of Trustees February 26, 1980.

Effective July 1, 1976.

D. Article I1, Section 5 amended vesting requirements.

Approved by the Board of Trustees February 26, 1980.

Effective July I, 1978.

E. Article II, Section 3 amended to add new subsection
(3} revising Master Contribution Rate.

Approved by the Board of Trustees February 26, 1980.

Effective July 1, 1979,

(52) A. Article III, Section 7 renumbered Section 8. New
Section 7 added to add Service Pension.

B. Article IV, Section 4(f) amended to include ac-
tuarial equivalent of Lump Sum at Retirement in
the Husband-and-Wife Pension.

C. Article IV, Section J restated to include Service
Pension.

Approved by the Board of Trustees August 6, 1980. Ef-

fective January 1, 1980.

D. Article II, Section 4 amended to restate break in
employment and forfeiture of Service Credit Rules.

E. Article II, Section 5(c) is restated and new subsec-
tions (d) and (e) added to increase vesting require-
ment to 10,000 hours.

Approved by the Board of Trustees August 6, 1980. Ef-

fective July 1, 1980,
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the decision on the basis of the information and evidence sub-
mitted prior to the decision. Such failure shall not, however,
preclude the applicant or claimant from establishing his en-
titlement at a later date based on additional information and
evidence which was not available to him at the time of the deci-
sion of the Board of Trustees.

(c) Upon receipt of a petition for reconsideration the
Board of Trustees, or a Committee appointed by the Board
and authorized to act on such pétitions, shall proceed to réview
the administrative file, including the petition for reconsidera-
tion and its contents. A decision by the Board of Trustees or its
Committee shall be made promptly and not later than 60 days
after receipt of the petition by the Administrative Office unless
special circumstances required an extension of time for pro-
cessing, in which case a decision shall be rendered as soon as
possible, but not later than 120 days after receipt of the request
for review. The petitioner shall be advised of the decision in
writing.

{d) The decision of the Board of Trustees with respect to
a petition for reconsideration shall be final and binding upon
all parties, including the petitioner and any person claiming
under the petitioner. The provisions of this Section shall apply
to and include any and every claim to benefits from the Pen-
sion Trust, and any claim or right asserted under the Pension
Plan or against the Pension Trust, regardless of the basis
asserted for the claim and regardiess of when the act or omis-
sion upon which the claim is based occurred.

Section 6. Non-Reversion.

It is expressly understood that in no event shall any of the
corpus or assets of the Pension Trust revert to any Individual
Employer or be subject to any claims of any kind or nature by
any Individual Employer, except for the return of erroneous
contributions within the limits prescribed by law.

Section 7. Gender.

Whenever words are used in this Pension Plan in the
masculine gender, they should be construed as though they
were also used in the feminine gender in all sitnations where
they would so apply; wherever any words are used in this Pen-
sion Plan in the singular form they should be construed as
though they were also in the plural form in all situations where
they would so apply, and vice versa.

Section 8. New Individual Employers.

If an Individual Employer is sold, merged or otherwise
undergoes a change of company identity, the successor comp-
any shall participate as to the Employees thereto covered inthe
Pension Plan just as if it were the original company, provided
it remains an Individual Employer as defined in Section 4 of
Article I.

ARTICLE VI
AMENDMENT
‘Sectionn 1. Amendment.

The Board of Trustees may amend or modify this Pension
Plan at any time or from time 1o time in accordance with the
Trust Agreement provided, however, that in no event shall any
amendment or modification of this Pension Plan cause or
result in any portion of the Fund reverting to, or being
recovered by, the Employers, Signatory Association, In-
dividual Employer, or Union, or cause or result in the diver-
sion of any portion of the Fund to any purpose other than the
exclusive benefit of the Participants, Retired Participants or
designated beneficiaries under the Plan and the payment of the
administrative expenses of the Fund and the Plan.
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Section 2. Actuarial Reviews,

This Plan has been adopted on the basis of an actuarial
estimate which has established (to the fullest extent possible)
that the income and accruals of the Fund will be fully suffi-
cient to support this benefit plan on a permanent basis.
However, it is recognized as possible that in the future the in-
come or the liabilities of the Fund may be substantially dif-
ferent from those previously anticipated. It is understood that
this Pension Plan can be fulfilled only to the extent that the
Fund has assets available from which to make payments. Con-
sequently, the Board of Trustees may have prepared annually
an Annual Actuarial Evaluation of the Fund and shall take the
actuarial status of the Fund into account in determining
amendment or modification of this Pension Plan.

ARTICLE 1X
TERMINATION OF PLAN

In the event of the termination of this Plan, the Trust Fund
then held by the Trustees shall, to the extent that is sufficlent,
after deduction of expenses of administration and liquidation,
become and remain fully vested and shall be used and applied
for the benefit of the Participants and Retired Participants in
the following order of priority.

{a) First, the benefit of Retired Participants and others
receiving pensions under this Plan. :

(b} Second, if any balance of the Fund shall remain after
the allocation is made pursuant to (a) above, for the benefit of
those Participants then eligible to retire and receive a pension
under this Plan; and

(c) Third, if any balance of the Trust Fund shall remain
after the allocation is made pursuant to (a) and (b) above, for
the benefit of all other Participants.

In the event of such termination the amount of pension
benefit for each person shall be computed on a basis deter-
mined by the Trustees and, to the extent possible, shall be con-
sistent with that set forth in Articles [Il and IV, taking into ac-
count, however, the fact of termination of this Plan and the
amount of funds then available. Such amount when determin-
ed, shall remain fixed regardless of the status of any Partic-
pant’s work thereafter,

In the event of a partial termination of this Plan, that por-
tion of the assets of the Trust allocable to the Participants in
the terminated part of the Plan shall be treated as if the Plan
had terminated with respect to those Participants and shall be
used and applied in the order of priority and on the basis set
forth above in this Article.

ARTICLE X
AMENDMENT
NATIONAL PIPE LINE AGREEMENT
CENTRAL PENSION PLAN

The Trustees of the Operating Engineers Pension Trust
{1.U.O.E. Local Union No. 12}, having adopted the Resolu-
tion providing for reciprocity among Pension Funds as re-
quired by the National Pipe Line Agreement, provide for the
treatment of contributions received in accordance with the
terms of the Resolution and the administrative procedures as
follows:

1. Coniributions.

Contributions received shalt be treated in ail respects as if

they were regular contributions received in accordance with
the terms of a Collective Bargaining Agreement.



2. Pension Credits.

Each Participant in respect of whom contnbutmns are
transferred from the Central Pension Fund shall be credited
with hotirs worked in the perrod to which the transferred
amount relates. The number of hours shall be calculated as the
transferred amount dwrdecl by the current rate of contribution
expressed in cents per hour and appllcable to the period to
which the transferred amount related. Fractions of an hour of
Sor greater shall be taken as 1 hour and lesser fractions shall
be ignored. The hours so credited shall be taken in lieu of the

hours actually worked, as the basis for determination of Pen-'

sion Credits under Article II, Sectiqn 3. All provisions of the
Plan shall apply to such Pension Credits as if they were
credited as a result of regular contributions.

ARTICLE X1
TRUST AGREEMENT

This Pension Plan shall be aitached to and by this reference
made a part of the Trust Agreement to which it is an Appen-
dix.

ARTICLE XII

WITHDRAWAL LIABILITY ARBITRATION
AND PROCEDURES

Section 1. Applicability.

In the event applicable federal law imposes a Hability upon
any participating Individual Employer arising from complete
or partial withdrawal of the Individual Employer from par-
ticipation in the Plan, the provisions of this Article shall apply.

Section 2. Nature of the Plan; Total Coniribntions Receiv-
ed.

(a) The Plan primarily covers employees in the building and
construction industry. Section 4203(b) of the
Multiemployer Pension Plan Amendments Act of 1980
[F*MPPAA®" (29 U.S.C. §4203(b)] shall apply to any
Individual Employer if substantially all the employees
with respect to whom the Individual Employer has an
obligation to contribute to the Fund perform work in
the building and construction industry.

(b

—r

An Individual Employer shall be treated as covered by
Section 4203(b) of the MPPAA if the collective bargain-

ing agreement requiring contributions of Section 8({f) of .

the National Labor Relations Act [29 U.S.C. §158(f)].

The sum of all contributions made by Individual
Employers to the Fund in any Plan Year shall be deter-
mined without regard to any monies paid to the Fund
more than three months after the last day of the Plan
Year, even though such payments are made for obliga-
tions which accrued during the Plan Year. Contribu-
tions actually made for such obligations within three
months after the last day of any Plan Year shall be in-
cluded in determining the total contributions received by
the Fund for that Plan Year.

Section 3. Actuarial Assumptions; Monthly Installents.

{2) The actuarial assumptions and methods customarily
used in determining the unfunded vested benefits of the
Plan shall be used for purposes of determining an In-
dividual Employer’s withdrawal liability under Part 1 of
the MPPAA [29 U.S.C. §§4201-4225], unless applicable
law shall require that other actuarial assumptions and
methods set forth in regulations adopted pursuant to
Section 4213(a) of the MPPAA be unsed for such pur-
poses. :

©
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_(b) The annual payment of withdrawal liability deter-
mined as set forth under Section 4219 of the MPPAA
shall be payable to the Fund by the Individual Employer

_in twelve equal monthly instaliments. Each monthly in-
stallment shall be due on_or-before the first day of the
month, beginning with the first month of the first Plan
Year following the Plan Year in which the complete or
parual withdrawal of the Individual Employer oceurred.

Section 4. Resolution of Disputes.

() In the event the withdrawing Individual Employer raises
a dispute concerning withdrawal liability, or fails to pay
according to the demand, the Individual Employer or
the Board may, within the time limits permitted by Sec-
tion 4221 of the MPPAA, make a written request, with
a copy to the other party, to the American Arbitration
Association for a list of names of seven persons
available to hear and determine the claim of the Fund
against the Individual Employer. The arbitrator to hear
the claim shall be selected according to the procedures
of the American Arbitration Association, The Board
shall give not less than 30 days advance written notice to
the Individual Employer of the date, time and place of
the hearing.

(b) Either the Board or the Individual Employer may, at its
owrl expense, provide a certified stenographic reporter
to make a record of the proceedings at the hearing. The
arbitrator shall have discretion to award the prevailing
party its costs incurred in recording the hearing.

In the event the arbitrator determines that the Individual
Employer has any liability to the Plan arising from com-
plete or partial withdrawal, the arbitrator shall, within
fourteen days from the date of the hearing and in addi-
tion to any findings of fact and conclusions of law the
arbitrator may issue, make an award in the form
substantially as follows:

¢t Arbitration Award

The undersigned, having been duly appointed as ar-
bitrator pursuant to the provisions of Section 4221 of
the Multiemployer Pension Plan Amendments Act of
1980 [29 U.S.C. §4221] and having taken evidence and
heard the arguments of the parties at a hearing duly held
upon thirty days prior written notice by one party to the
other at (insert city), California, on (insert date), hereby
makes an award as follows:

(Insert Identification of Individual Employer) is liable
to pay to the Operating Engineers Pension Trust
(*“Trust”’) for withdrawal Iiability the amount of

©

for each Plan Year after the Plan Year in which
withdrawal occurred, and each such increment shall be
due and payable in twelve equal monthly installments on
the first day of each month of each such Plan Year.
In the event of a default, the entire amount of
withdrawal liability shall be due and payable from the
Employer immediately upon demand by the Trust and,
in addition, interest at prevailing market rates on similar
obligations shall accrue and be payable on the total
outstanding liability from the due date of the first pay-
ment which was not timely made. ‘Default’ means:
(A) the failure of the Employer to make, when due,
any payment required by this Award, if the failure is
not cured within 60 days after notification from the
Trust of such failure;



(B) the commencement of proceedings under Title
11, United States Code, or the occurrence of any
event which would provide a basis for commence-
ment of such proceedings; or

(C) any other event which would cause reasonable
question to be raised concerning the creditworthiness
of the Employer in relation to the amounts due
under this Award.

In the event that the Trust is required to commence or de-
fend a legal action to enforce this Award, the Trust shall be en-
titled to recover reasonable attorney’s fees incurred in the ac-
tion. Further, if any payment due under this Award is not paid
within ten days of the date due, then the Trust shall be entitled
to recover, in addition to such delinquent amount, liquidated
damages in a sum equal to twenty percent (20%) of the delin-
guent amouilt.

Datethis.....dayof.......ovriveienins L1900 ... ,

(Signature of Arbitrator)”

The Award issued by the arbitrator shall be final and binding
on the parties.

SUMMARY OF REVISIONS TO THE PLAN

The following summary of revisions and additions made to
the Pension Plan is prepared to maintain continuity of the
historical concept of the Plan and is not intended to change in
any way the provisions of the Plan itself. For a determination
of the Plan provisions, refer to the Plan itself.

(1) Article II, Section 2(b) revised to eliminate the require-
ment of “continuous membership in good sianding.”’

Article ITI, Sections 1 and 2 revised to reduce Service
Credit Requirements from 10 to 7V total with Pen-
sion Credit.

Approved by the Board of Trustees October 1, 1963.

(2) Article X added to provide reciprocity with the Central
Pension Plan covering employment under the National
Pipe Line Agreement.

Approved by the Board of Trustees April 3, 1964.

(3) a. Article II, Section 2(b) revised to extend period of
accumulation of Prior Service Credits from January
1, 1940 to May 1, 1939,

b. Article II, Section 2(c) revised to permit maximum
prior service from 15 to 20 if Participant accumulates
14 Pension Credit subject to provisions of Section 4.

c. Article II, Section 3 revised to permit Pension
Credits to be given for hours worked even if con-
tributions are not received for them.

d.Article 11, Section 4(a) revised to reduce the
minimum number of worked hours after June 1,
1960 from 1,000 hours in two consecutive Plan Years
to 750 hours in three consecutive Plan Years.

e. Article II, Section 4(b)(1) revised to permit exception
to Forfeiture of Service Credits where failure of a
Participant to earn Pension Credit is due to tem-
porary or total disability.

f. Article II, Section 4(b)(4) added to provide that the
Board of Trustees in its sole discretion may grant an
exception to Forfeiture of Service Credits where the
failure of a Participant to earn Pension Credit is due
to employment by an affiliated labor organization.
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g. Articlé 1, Section 4(b)(5)(i) added to permit ex-
" ception-of Forfeiture of Service Credits where Par-
ticipant who at the time of application of the break
rule had attained age 55 and had accumnulated 30
Pension Credits. )

h. Article I1, Section 4(b)(5)(iii) revised to permit ex-
ception of Forfeiture of Service Credits where Par-
ticipant, who at the time of application of the break
rule had accumulated 50 Pension Credits regardless
of his age.

i. Article IT1, Section 1(b) revised to increase Pension
factors for Prior Service Credit per year from $2 to
%3 and Pension Credit per Credit from $1.50 o
$2.40.

j. Article II1, Section 2(a){i). revised to reduce age re-
quirement from 60 to 53 years of eligibility for early
retirement.

k. Article IV, Section 3 added, where a pensioner dies
before he received 36 monthly payments, that the
balance of the 36 payments shall be payable to his
surviving wife or until the death of the surviving
wife.

1. Article VI added to provide death benefits to the
designated beneficiary where death occurs prior to
receipt of a monthly pension payment.

Approved by the Board of Trustees April 3, 1964, ap-

plicable as of May 1, 1964. _

a. Article H, Section 4(b)(5) revised to liberalize the
““break in service’" rules.

B. Article 11, Section 5 added to liberalize the vesting
rules and establish vesting filing requirements,

c. Article ITI, Section 1(b) revised to increase Pension
factors for both Prior Service Credits and Pension
Credits per year to $4.50 and $3.65.

d. Article I1T, Sections 3, 4, 5 and 6 added to provide a
Disability Pension.

e. Article IV, Section 3 revised to provide for remain-
ing 36 monthly payments to continue o designated
beneficiary or beneficiaries if there is no surviving
wife.

f. Article IV, Section 5 added to provide Social Securi-
ty (Level Income) Option for employees electing
Early Retirement.

g. Article V, Section 4 revised to allow a Disability
Pensioner who recovers from a disability to accrue
additional Pension Credit for work in Covered
Employment.

h. Article VI, Sections 1 and 2 revised to provide a
greater pre-retirement lump sum Death Benefit and
add to post-retirement lump sum Death Benefit.

Approved by the Board of Trustees April 19, 1966; (2)
and (b) applicable as of June 1, 1966 and (c) through
(h) applicable as of July 1, 1966.

Article I1, Séction 2(a) revised to liberalize credits for
Prior Service, Effective June 1, 1967.

Article IT1-A, Sections 1 through 8 is added to the Pen-
sion Plan. This allows credits from Related Plans when
recognized by the Board of Trustees, to provide Pro-
Rata Pensions.

Approved by the Board of Trustees April 23, 1968, ap-
plicable as of February 16, 1968.



(7) a. Article II, Section 3(b) revised to allow the Pension

Credit for each $600 of contributions.and 1/1000th
of a Pension Credit for each 60¢ accumulation less
than a full Pension Credit earned by a Participant.

b. Article I[-A revised to define Related Contribu-
tions, Related Credit and Pro-Rata Pension to con-
form with the Local 12 Pension Plan.

Approved by the Board of Trustees April 23, 1968 to

be. effective June 1, 1968.

c. Article ITI, Section 1(b) revised to increase the
amount of Normal Pension.

Approved by the Board of Trustees April 23, 1968 to

be effective July 1, 1968.

(8) Article 1II-A revised to define all rules and regulations

for a Pro-Rata Pension. Effective February 16, 1968.

(%) Article I1I-B added to the Pension Plan to provide non-

forfeiture of Related Hours. Effective October 8, 1968.

(10) Article II, Section 4(b)(3) revised the non-forfeiture

(11)

(12)

(13)

(14)

rule as to work performed in the classification included
in the Collective Bargaining Agreements and the time
of written notice to be submitted to the Board of
Trustees,

Approved by the Board of Trustees December 27, 1968
applicable as of June 1, 1960.

Article II, Section 2(a)(1) revised the Prior Service
Credit regulation. Effective June 1, 1960,

Article ITI-B, Sections 7(a) and 8. Revised the eligibility
and the basis of earning a Pro-Rata Pension.

Approved by the Board of Trustees April 22, 1969, ef-
fective October 8, 1968.

Article III, Section 2(b), Step 2 revised to reduce the
E.arly Retirement percentage factor from one-half of
1% to one-quarter of 1% for Participants who retire
between the ages of 65 and 60.

Approved by the Board of Trustees January 27, 1970,
applicable as of March 1, 1970.

a. Article I, Section 3 revised to change the basis on
which Current Service is earned.

b. Article II, Section 4(a) revised to liberalize the
Forfeiture of Service Credits.

¢. Article I, Sections 4(b)(5)(ii) and (iii) revised to per-
mit exception of Forfeiture of Service Credits where
Participant, who at time of application of the break
rule had accumulated 20 Service Credits regardiess
of his age.

d. Article II, Section 5 revised to liberalize the vesting
rules,

e. Article II1, Section 1(a)(1) revised to reduce Normal
Retirement to age 64.

f. Article III, Section 1(b) revised to increase the
amount of Normal Pension.

g. Article III, Section 2(b) Step 2 revised to reduce the
Early Retirement percentage factor from one-half
of 1% to one-quarter of 1% for Participants who
retire between the ages of 60 and 55 effective July 1,
1970,

h. Article VI, Section 2 revised to increase the death
benefit for a Participant who dies after July 1, 1970.

Approved by the Board of Trustees April 4, 1970, ap-
plicable as of July 1, 1970,
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(15}

a. Article II, Section 5 revised to delete the filing re-
quirements for vesting.

Appreved. by the Board of Trustees July 14, 1970, ap-

plicable as of June 1, 1960.

. b. Article V, Section 4 revised to allow Disability Pen-

(16)

a7

(18)

(19}

20}

(21)

(22)

sioner to accumulaie additional Pension Credit
upon return to employment under any of the Collec-
tive Bargaining Agreements.

Approved by the Board of Trustees July 14, 1970, ap-

plicable as of July 1, 1970,

Article III, Section 3(2)(1} liberalized requirements for

a Disability Pension to ¥4 of one Pension Credit, or

500 hours under the Plan.

Approved by the Board of Trustees January 12, 1971,

applicable as of November 1, 1970,

a. Article II, Section 3 revised to change the basis on
which Current Service is earned.

b. Article II, Section 4(b)(5)(ii) revised to permit ex-
ception of Forfeiture of Service Credits for a Vested
Participant.

¢. Article II,
rules.

d. Article ITI, Section 1{a)(1} revised to reduce Normal
Retirement age to 62.

e, Article III, Section 1(b) revised to increase the
amount of the Normal Pension.

f. Article III, Section 2(a)(1) revised to reduce Early
Retirement age to 52.

g. Article III, Section 2(b) revised to reflect reduced
retirement age.

h. Article VI, Section 2 revised to increase Death
Benefits for a Participant or a Retired Participant
who dies after July 1, 1971.

Approved by the Board of Trustees April 7, 1971, ap-

plicable as of January 1, 1971.

Article VII, Section 5 added to the Plan to establish

procedures for determination of disputes.

Approved by the Board of Trustees April 4, 1972, ap-

plicable as of April 4, 1972,

Article III-C added to the Plan in order to recognize

reciprocity arrangements through the International

Union of Operating Engineers.

Approved by the Board of Trustees April 4, 1972, ap-

plicable as of April 4, 1972,

Article I, Section 14 revised the Plan Year period to Ju-

ly 1 of each year through June 30 of the following year.

Approved by the Board of Trustees June 27, 1972, ap-
plicable as of June 1, 1971.

Article III, Section I{b) revised to increase the value of
each year of Prior Service Credit to $8.00 and each year
of Current Service Credit to 512.00,

Approved by the Board of Trustees October 10, 1972,
applicable as of Septernber 1, 1972.

a. Article I, Sections 4 and 5 revised to include
Southern California Operating Engineers Benefits
Administration, Inc. as an Individual Employer
under the Plan, applicable as of September 1, 1971.

b. Article II, Section 4(a) revised to liberalize
Forfeiture of Service Credits, applicable as of July
1, 1972.

Section 5 revised to liberalize vesting



(23)

(24)
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. Article I1, Section 4(b)(5)(ii) revised to permit excep-

tion for Forfeiture of Service Credits when the Par-
ticipant has, at time of application of the break rule,
at least 10 Service Credits, applicable as of July 1,
1972.

. Article II, Section 5 revised to liberalize vesting rule

to accumulation of at least 10 Service Credits, ap-
plicable as of July 1, 1972.

. Article VI, Section 2 revised to establish minimum

Death After Retirement Benefit of $1,000, ap-
plicable as of November 1, 1972.

Approved by the Board of Trustees October 10, 1972,

Article ITI, Section 5 revised to reduce the waiting
peried for Disability Pension to five {5) months.

Approved by the Board of Trustees April 10, 1973, ap-
plicable as of January 1, 1973.

Article IV, Section 4 revised to provide that the benefit
payable to a beneficiary other than the spouse is in-
cidental to the primary purpose of distribution from
the Plan to the Participant.

Approved by the Board of Trustees July 10, 1973, ap-
plicable as of July 1, 1973.

a.

b.

Article II, Section 4(c) revised to liberalize the
Forfeiture of Service Credit.

Article 11, Section 4(b)}(3) revised to permit excep-
tion to rule of Forfeiture of Service Credit for
periods of recognized work for a governmental or
public agency.

. Article 11, Section 4(b}(5) revised to permit excep-

tion to rule of Forfeiture of Service Credit when the

Participant has worked at least 3,000 hours for~

which contributions have been made to the Plan.

. Article 11, Section § revised to liberalize vesting rule

to accumulation of at least three (3) Pension Credits
or 3,000 hours of work for which contributions have
been made to this Plan before a break in employ-
ment.

. Article I1, Sections 1(2) and 2(a) are revised to re-

quire at least three (3) Pension Credits or 3,000
hours of work for which contributions have been
made to this Plan as an eligibility requirement for a
Normal Retirement or an Early Retirement.

. Article 11, Sections 1(c), 2(c) and 3(c) are added to

provide a Lump-Sum Benefit at Retirement.

. Article TI, Section 3(a) revised to provide a Disabili-

ty Pension for eligible Participants who are not €i-

titled to & Normal Pension under the Plan.
. Artiele I1TI-A, Section 7(a)2 and Article 1II-B, Sec-

tion Ha)2 are deleted. Article III-A, Section 7(b)
and Article {1-B, Section 7(b) are revised to describe
the application of the break in employment rule for
work in a Related Plan.

Article 1V, Section 3 revised to increase the
guarantee period of benefits to Retired Participants
and provide a guarantee period of benefits to the
spouse or beneficiary of the Participant who dies
before a pension is payable to him.

. Article IV, Section 5 revised to provide an increase

in the guarantee period.

Article VI, Section 2 revised to provide a Standard
Benefit and an Optional Lump-sum Benefit as a
result of death of a Pariicipant or Retired Partici-
pant.

m. Article VI, Section 4 expanded to provide a suc-
cessor in benefits if there is no Designated
Beneficiary.

Approved by the Board of Trustees July 10, 1973, ap-
plicable as of July 1, 1973.-

(26} a. Article JI, Section 3 revised to change the basis on
which Current Service is earned.

b. Article II1, Section 1{b) revised to increase the value
of each year of Current Service Credit of $15.50.

Approved by the Board of Trustees July 10, 1973, ap-
plicable as of July 1, 1973.

(27) a. Article II, Sections 1(c), 2(c) and 3(c) revised to pro-
vide a Lump-Sum Benefit at Retirement for Retired
Participants who retired pzior to July 1, 1972,

b. Article VI, Section 2(a) revised to apply the Stan-
dard Benefit on Death of all Retired Participants.

Approved by the Board of Trustees October 11, 1973,

applicable as of July 1, 1973.

(28) a. Article I, Sections 4, 5 and 6 revised to include the
Employers and Signatory Associations.

b. Article 111, Section 4(a) revised to include a Partici-
pant whose normal position is not covered by a Col-
lective Bargaining Agreement.

c. Article V, Sections 1, 2 and 3 revised fo prohibit
employment of the nature covered by a Collective
Bargaining Agreement regardless of the location
and whether or not such employment is covered by
a Collective Bargaining Agresment.

Approved by the Board of Trustees April 16, 1974, ap-

plicable as of July 1, 1974.

(29) a. Article VI, Section 2(2) Standard Benefit for
Retired Participants who retired prior to July 1,
1972,

b. Article VI, Section 4(d) added to provide payment
to a successor if designated beneficiary dies before
receiving all. benefits te be paid.

Approved by the Board of Trusiees February 12, 1974,
applicable as of July 1, 1973.

(30) Article 111, Section 3(a){1) revised to provide a Disabili-
ty Pension only to eligible Participants wheo are not yet
62.

Approved by the Board of Trustees July 30, 1974, ap-
plicable as of July 1, 1974,

(31) Article TTI, Sections 1{c), 2(c) and 3(c) revised to reduce
the Lump-Sum Benefit by the amount of benefit
received at any previous commencement of retirement.

Approved by the Board of Trustees July 30, 1974, ap-
plicable as of July 1, 1973.

(32) a. Article II, Section 4(b)(5) added to provide waiver
of break-in-service rule where failure of a Partici-
pant to earn Pension Credit is due to employment
for an employer who is signatory to a Collective
Bargaining Agreement not requiring coniributions
to this Fund.

b. Article I, Section 4(b)(6) added to provide waiver
of break-in-service rule where failure of Participant
to earn Pension Credit is due to employment by an
Emplover outside of the United States of America.

Approved by the Bourd of Trustees June 24, 1975, ap-

plicable as of July 1, 1975.



(33) a. Old Article II, Section 4(b)(5) deleted. Article II,

(34)

(35)

(36)

(37

(38)

Section 4(z) revised to change the break in service
rules.

b. Article II, Section 5 revised to change the vesting
rulg, fo at least ten (10) Pension Credits or 10,060
hours under this Plan or Participant meets age and
service requirements for a Normal or Early Retire-
ment,

Approved by the Board of Trustees April 28, 1975, ap-
plicable as of July 1, 1972. '

c. Article VII, Section 5 revised to change Determina-.

tion of Disputes procedure.

Approved by the Board of Trustees April 29, 1975, ap-
plicable as of January 1, 1975.

d. Article II, Section 1(b) revised to increase the
amount of the Normal Pension.

e. Article III, Section 3(b) revised to change the basis
on which the amount of the Disability Pension is
determined.

f. Article 1II, Section 5 revised to reduce the waiting
period for a Disability Pension to four (4) months.

g. Article VI, Section 1 revised to exclude Retired Par-
ticipants from conditions of payment of benefit.

h. Article VI, Section 2(a) revised to apply the Stan-
dard Death Benefit only to active Participants and
modify the benefit amount payable for a Partici-
pant who dies after July 1, 1975.

i. Article VI, Section 2(b) revised to exclude the 36
monthly pension payments in the case of a Retired
Participant.

Approved by the Board of Trustees April 29, 1975, ap-
-plicable as of July 1, 1975.

Article VIII, Section 1 revised to change the authority
of the Board of Trustees to amend the Plan.

Approved by the Board of Trusteés April 29, 1975, ap-
plicable as of July I, 1975.

a. Article II, Section 4(a) revised to change the general
rule for Forfeiture of Service Credits.

b. Article II, Section 5 revised to change vesting rules |

from ten (10) Pension Credits and 10,000 hours
under the Plan to eight (8) Pension Credits and
8,000 hours under this Plan, or Participant meets
age and service requirements for a Normal or Early
Retirement.

Approved by the Board of Trustees September 9, 1975,

applicable as of July 1, 1972,

a. Article I1, Section 4(a) revised to change the general
rule for Forfeiture of Service Credits.

b. Article II, Section 5 revised to change vesting rules
from eight (8) Pension Credits or 8,000 hours under
the Plan to 3,000 hours under this Plan.

Approved by the Board of Trustees October 28, 1975,
applicable as of July 1, 1972,

Article III, Section 3(b) revised to change method of
determining the amount of Disability Pension.

Approved by the Board of Trustees October 28, 1975,
applicable as of November 1, 1975. :

Article II, Section 3 revised to change the basis on
which Current Service is earned.

30

(39}

(40)

41

(42)

(43)

Approved by the Board of Trustees October 28, 1975,

applicable as of July 1, 1975,

Article III, Sections 1(¢), 2(¢) and 3(c) amended to in-

elude options for payments of Retirement Lump Sum,

Approved by the Board of Trustees February 24, 1976,

applicable as of February I, 1976,

a. Article 11, Section 4(b)(1} amended to delete em-
ployment in a supervisory capacity as an exception
to forfeiture of Service Credit.

b. Article II, Section 4(b)(4) amended to delete em-
ployment by an affiliated labor organization as an
exception to forfeiture of Service Credit.

Approved by the Board of Trustees April 27, 1976, ap-
plicable as of July 1, 1976.

a. Article I, Section 19 added to provide a definition of
“Normal Retirement Age.”

b. References throughout the Plan to the term ‘‘Nor-
mal Retirement’’ and ““Normal Pension’ were
changed to ‘“‘Regular Retirement” and “‘Regular
Pensicn.”’

¢. Article II, Section 4(b) deleted to remove certain
grounds upon which a forfeiture of service could be
waived. )

d. Article IV, Section 3 amended to provide that the
Ten Year Guarantee did not apply if the Participant
.elected to receive benefits in the form of a Husband-
and-Wife Pension.

e. Article IV, Section 4 amended deleting the Con-
tingent Annuitant form of pension and substituting
in its place, the Husband-and-Wife form of Pen-
sion.

f. Article V, Section 1 amended to liberalize the re-
quirement for withdrawal from employment as a
condition to receiving pension benefits with respect
to any person who has reached Normal Retirement
Age. '

Approved by the Board of Trustees August 12, 1976,

applicable as of July 1, 1976.

a. Article IfI, Section 3(d) revised to change the
method of determining the amount of Disability
Pension.

b. Article ITI, Section 2 amended to allow Retired Par-
ticipants (Early) to return to covered employment
and earn additional Pension Credits at one-half the
rate of Participants who have nof retired.

¢. Article V, Section 4 amended to conform its provi-
sions to the provisions allowing Retired Participants
to earn additional Pension Credits by returning to
covered employment,

Approved by the Board of Trustees February 1, 1977,

applicable July I, 1976 (in part) and January 17, 1977

(in part).

a. Article I, Section 4 amended to clarify the definition
of ““Individual Employer’’ with regard to a control-
led group of corporations and a trade or business
under common control.

b. Article I, Section 20 added to provide a definition of
“ERISA.” .

¢. Article I, Section 21 added to providea definition of
“Spouse.”

d. Article IV, Section 1 amended to add pfovisions for
commencement of pension benefits.



(44)

e. Article IV, Section 3 amended to allow the surviving
spouse of a Participant who dies prior to retirement,
ninety days after written notice to elect this form of
death benefit rather than the Husband-and-Wife
Pension form of benefit. :

f. Article IV, Section 4 amended to revise the
Husband-and-Wife Pension.

g. Article 1V, Section 5 amended to provide that the
Social Security (Level Income) Option is not
payable if payments were due under the Husband-
and-Wife Pension.

h. Article V, Section 7 added providing that the
Trustees are the sole judges of the standard of proof
required in any case and the interpretation of the
Plan and that their decisions shall be final and bind-
ing.

i. Article V, Section 8 added providing that no Retired
Participant is entitled to more than one type of pen-
sion at any one time.

j. Article V, Section 9 added providing the payment of
a lump-sum amount at the Trustees’ discretion if the
actuarial value of a pension is less than $1,750.

k. Article V, Section 10 added providing maximum
limitations on the amount of pension benefits.

1. Article V, Section 11 added regafding nomn-
forfeitability of benefits.

m. Article VII, Section 6 added to proscribe any rever-
sion of Plan Assets to an Individual Employer, ex-
cept within the limits prescribed by law.

n. Article VII, Section 7 added regarding gender and
number.

0. Article VII, Section 8 added providing that suc-
cessor companies will be regarded as the same as the
original company participating in the Plan.

p. Article VI, Section 2 amended to remove the lump-
sum total distribution form of death benefits
previously available.

Approved by the Board of Trustees May 4, 1977, ap-

plicable as of July 1, 1976 {in part) and March 1, 1977,

{in part). -

a. Article I, Section 4 amended to include as ‘“‘In-
dividual Employers,”” the Operating Engineers
Training Trust, the Southern Nevada Operating
Engineers Journeyman and Apprentice Training
Trust and the Apprentice and Journeyman Training
Trust Fund of the Civil Engineering and Land
Surveying Industry of California.

b. Article I, Section 5 amended to include as
“Bmployces,” all employees of the Individual
Employers specified in (a) above.

Approved by the Board of Trustees February 21, 1978,

applicable as of January 11, 1966.

¢: Artticle VI, Section 4 amended to allow reinstate-
ment of benefits forfeited under that Section if a
valid claim is made by an eligible beneficiary within
7 years of the Participant’s or Retired Participant’s
death, unless such reinstatement would cause funds
to escheat to the State.

d. Article IX amended to provide the procedure for
allocation of assets on partial termination of the
Pilan.
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43)

Approved by the Board of Trustees February 21, 1978,
applicable as of July 1, 1966,

e. Article I1I, Sections 1(c), 2(c) and 3(c) amended by
changing reference therein from ““Article VI, Sec-
tion 2(a)’’ to ‘‘Article VI, Section 2.”

Approved by the Board of Trustees February 21, 1978,
applicable as of March 1, 1977,

f. Article VII, Section 2 amended by changing the
words, ‘“‘hypothecating” and ‘‘hypothecation’ io
“mortgaging’’ and ‘‘mortgage,”’ respectively.

Approved by the Board of Trustees on February 21,
1978, applicable as of March 1, 1978,

a. Article I, Section 5 amended changing the re-
quirements for vesting to 6 Pension Credits or 6,000
hours for which contributions have been made to
the Plan, for those Participants who did not have at
least 3 Pension Credits or 3,000 hours for which
contributions have been made to this Plan, on or
before June 30, 1978. '

b. Article III, Sections 1(a)(2) and 2(2)(2) amended to
require 6 Pension Credits or 6,000 hours for which
contributions are made to the Plan for eligibility for
a Regular or Early Pension, for Participants who
did not have, on or before June 30, 1978, at least 3
Pension Credits or 3,000 hours for which contribu-
tions were made to the Plan.

¢. Article III, Section 3(a)(2) amended to require 6
Pension Credits or 6,000 hours for which contribu-
tions are made to the Plan, for cligibility for a
Disability Pension, for those Participants who did
not have, on or before June 30, 1978, at least ¥4
Pension Credit or 500 hours for which contributions
were made to the Plan,

d. Article II, Section 3 amended to change the basis on
which Current Service is earned.

Approved by the Board of Trustees August 2, 1978, ap-
plicable as of July 1, 1978.

¢. Article III, Section 1{b) amended to increase the
amount of Regular Pension.

Approved by the Board of Trustees August 2, 1978, ap-
plicable as of December 1, 1978.

(46) Article I1I, Sections 1{(¢), 2(c) and 3(c) and Article IV,

Section 4(f) and Article VI, Sections 1 and 2 amended
to provide that if payments are due under the
Husband-and-Wife Pension, the actuarial equivalent
of any lump sum benefits otherwise payable by the
Plan will be included in the monthly amount of the
Husband-and-Wife Pension payable.

Approved by the Board of Trustees on,
applicable as of

(47) Article 11, Section 4(b) is renumbered as Section 4{(c)

and a new Section 4(b) is added to allow grace periods
for disability and military service.

Approved by the Board .of Trustees on
applicable as of July 1, 1976.

(48) a. Article I, Section 6 amended to name as employer

associations the Engineering Contractors Associa-
tion, the Southern California Contractors Associa-
tion and to delete the Las Vegas Builders Exchange
and the Southern Nevada Homebuilders, Inc.



Approved by the Board of Trustees on April 18, 1979, (53) Article II, Section 5 restated to amend vesting rules.

applicable as of January 1, 1979. Approved by the Board of Trustees April 23, 1980. Ef-
b. Article II, Section 4 restated in its entirety to pro- fective July 1, 1978.
vide a “‘one-for-one” break in employment rule for (54) A. Article 11, Section 3 amended to add new subsec-
non-vested participants. (ERISA 1974). tion (k) revising Master Contribution Rate.
Approved by the Board of Trustees on Aprit 18, 1979, Approved by the Board of Trustees. Effective July 1,
effective July 1, 1976. 1980. ‘
c. Thetitle of Articles II-A and III-B were amended to B. Article II, Section 3 amended to add new subsec-
include the description of the reciprocity agreement tion {I) revising Master Contribution Rate.
to which they apply. C. Article I1I, Section 1{b) amended to increase the
d. Article ITI-C restated in its entirety to cdnform this amount of a Regular Pension.
Pension Plan with the revised International Union Approved by the Board of Trustees. Effective January
Reciprocity Agreement, 1, 1981.
Approved by the Board of Trustees on April 18, 1979, (55) Article XII added to the Plan to provide withdrawal
effective July I, 1979. liability arbitration and procedures.
e. Article V, Section 1 amended to clarify the defini- Approved by the Board of Trustees, January 28, 1981,
tion of retirement after normal retirement age. applicable as of April 28, 1980.

Approved by the Board of Trustees on April 18, 1979,
effective July 1, 1976.

(49) Article III, Section 1{b) amended to restrict reciprocal
pension benefits.

Apprd\}ed by the Board of Trustees June 28, 1979. Ap-
plicable as of July 1, 1979. :

(50) Article TII, Section 1(b) amended to increase the
amount of a Regular Pension.

Approved by the Board of Trustees June 28, 1979. Ef-
fective July 1, 1979.
{51) A. Article 11, Section S restated vesting provisions,

B, Article'II, New Section 5 added to define separation
from employment,

C. Article ITI, Section 1{b) restated amount of Regular
Pension determination.

Approved by the Board of Trustees February 26, 1980.

Effective July 1, 1976.

D. Article I1, Section 5 amended vesting requirements.

Approved by the Board of Trustees February 26, 1980.

Effective July I, 1978.

E. Article II, Section 3 amended to add new subsection
(3} revising Master Contribution Rate.

Approved by the Board of Trustees February 26, 1980.

Effective July 1, 1979,

(52) A. Article III, Section 7 renumbered Section 8. New
Section 7 added to add Service Pension.

B. Article IV, Section 4(f) amended to include ac-
tuarial equivalent of Lump Sum at Retirement in
the Husband-and-Wife Pension.

C. Article IV, Section J restated to include Service
Pension.

Approved by the Board of Trustees August 6, 1980. Ef-

fective January 1, 1980.

D. Article II, Section 4 amended to restate break in
employment and forfeiture of Service Credit Rules.

E. Article II, Section 5(c) is restated and new subsec-
tions (d) and (e) added to increase vesting require-
ment to 10,000 hours.

Approved by the Board of Trustees August 6, 1980. Ef-

fective July 1, 1980,
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AMENDMENT TO
AGREEMENT ESTABLISHING THE

OPERATING ENGINEERS PENSION TRUST

THIS AMENDMENT is made and entered into in the State of
California this gfhday of (nghmr , 1997, by and between the
Employers and the Union party to that certain Agreement
Establishing the Operating Engineers Pension Trust made and
entered into on December 13, 1960, as amended (hereinafter called
"Trust Agreement").

The Trust Agreement is hereby amended further by the
Employers and the Union as follows:

1. The names of the Employers who are party to the Trust
Agreement are amended by adding the name "Nevada Contractors
Association."

2. Article I, Section 14, of the Trust Agreement is
amended by adding the name of "Nevada Contractors Association" as
a Trustor to this Trust Agreement.

3. Article IV, Section 1(a), of the Trust Agreement is
amended and restated in its entirety to read as follows:

"Section 1. (a) The Fund shall be administered by a

Board of Trustees which shall consist of sixteen (16)

Trustees. Eight (8) Trustees shall be appointed by the

Union (known as Union Trustees) and eight (8) Trustees

shall be appointed by the Employers (known as Employer

Trustees) . "



4.

Article IV, Section 2(b) (4), is added to the Trust

Agreement to read as follows:

One Trustee shall be appointed by Nevada
Contractors Association."

This Amendment shall become effective when duly

executed by the Union and by a majority of the Employers.

WJ/102/Amnd2TrA

EXECUTED on the day and year first above written.

EMPLOYERS :

ASSOCIATED GENERAL CONZFRACTORS OF

/*———-——-424Vé7
/7//'

BUILDING INDUSTRY ASSOCIATION OF
CALIFORNIA, INC.

By

ENGINEERING CONTRACTORS' ASSOCIATION,
INC.

By

SOUTHERN CALIFORNIA CONTRACTORS
ASSOCIATION, INC.

By

ASSCCIATED GENERAL CONTRACTORS OF
AMERICA, SAN DIEGO CHAPTER, INC.

By




4.

Article IV, Section 2(b) (4), is added to the Trust

Agreement to read as follows:

One Trustee shall be appointed by Nevada
Contractors Association.”

This Amendment shall become effective when duly

executed by the Union and by a majority of the Employers.

Wd/102/Amnd2TrA

EXECUTED on the day and year first above written.

EMPLOYERS :

- ASSOCIATED GENERAL CONTRACTORS OF

CALIFORNIA, INC.

By

BUILDING INDUSTRY ASSOCIATION OF Jow7#&én/
CALIFORNIA, INC.
<

vy ik Lol

ENGINEERING CONTRACTORS' ASSOCIATION,
INC.

By

SOUTHERN CALIFORNIA CONTRACTORS
ASSOCIATION, INC.

By

ASSOCIATED GENERAL CONTRACTORS OF
AMERICA, SAN DIEGO CHAPTER, INC.

By




4. Article IV, Section 2(b) (4), is added to the Trust
Agreement to read as follows:
"(4) One Trustee shall be appointed by Nevada
Contractors Association."
This Amendment shall become effective when duly
executed by the Union and by a majority of the Employers.
EXECUTED on the day and year first above written.
EMPLOYERS:
ASSOCIATED GENERAIL: CONTRACTORS OF

CALIFORNIA, INC.

By

BUILDING INDUSTRY ASSOCIATION OF
CALIFORNIA, INC.

By

ENGINEERING CONTRACTORS' ASSOCIATION,
INC.

//éyé%x;42%;>

SOUTHERN CALIFORNIA CONTRACTORS
ASSOCIATION, INC.

By

ASSOCIATED GENERAL CONTRACTORS OF
AMERICA, SAN DIEGO CHAPTER, INC.

By

WJ/102/AmNd2TrA



4.

Article IV, Section 2(b)(4), is added to the Trust

Agreement to read as follows:

"(4) One Trustee shall be appointed by Nevada
Contractors Association."

This Amendment shall become effective when duly

executed by the Union and by a majority of the Employers.

WJ/102/Amnd2TrA

_.By

EXECUTED on the day and year first above written.

EMPLOYERS :

ASSOCIATED GENERAL CONTRACTORS OF

. CALIFORNIA, INC.

By

BUTILDING INDUSTRY ASSOCIATION OF
CALTIFORNIA, INC.

ENGINEERING CONTRACTORS' ASSOCIATION,
INC.

By

'SOUTHERN CALIEORNIA CONTRACTORS

ASSOCIATION; INC.

§SOCIATED GENERAL CONTRACTORS OF
AMERICA, SAN DIEGO CHAPTER, INC.

By




BUILDING INDUSTRY ASSOCIATION
OF SAN DIEGO COUNTY

By

ENGINEERING AND GENERAL CONTRACTORS
ASSOCIATION

By

NEVADA CHAPTER, ASSOCIATED GENERAL
CONTRACTORS OF AMERICA, INC.

By

NEVADA CONTRACTORS ASSOCIATION

By

UNION:

INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL UNION NO. 12

W]
L/

WJ/102/Amnd2TrA



